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Annomayus

B cratse paccmarpuBarorcs Oomee 100 cimydaeB “ockBepHeHus” Beunoro orHs B Poccunm
2010-2020-x romoB. B KOHTEKCTE YrOMOBHBIX JIE], CBSI3aHHBIX C OOTOXYJILCTBOM U OCKBEPHE-
HHUEM CBSITHIHB, HAUMHAS C “TlaHK-MoJeOHa” “Pussy Riot”, nena 06 “ockBepHenun’ BewHoro
OTHS TIO3BOJISIIOT YBHUIETh, BO-TIEPBBIX, KaK (POPMUPYIOTCS apTyMEHTAIUS U SA3bIK, KOTOPHIE
ucnonb3ytoT CMU 1 npaBooXpaHUTENU B PAaBOBOM AUCKYCCHH O CEKYISIPHOM CaKpaJlbHOM,
BO-BTOPBIX, KaK MPOHMCXOAUT CABUT OT CHMBOJIMYECKOTO K MaTepHaIbHOMY B OTHOIICHHH
CHUMBOJIOB ITAMATH B COBPEMEHHOM POCCHUCKOM OOIIEeCTBE. ABTOPHI MOKA3bIBAIOT, KAK M Ha
KaKkoM OCHOBaHHHM IMpecheayroTcs ceronus B Poccun “ockBepHutenu’” BeuHoro orus, kakue
MepHl Haka3aHUs K HUM puMeHsoTca. Hecmorps Ha Hanmune B YK PO cnieranbHBIX HOPM,
B OFHHX CIy4asX Takue ACSHHS KBATU(PUIUPYIOTCS B COOTBETCTBHH C 3THMH HOPMaMH, B
JpYTUX — KaK BaHJaJIH3M MU HaJpyTaTelbCTBO HAJl TeJIaMH yMEPIINX U MECTaMU UX 3aX0pOo-
HEHUS, B TPEThUX — KaK aJIMUHUCTPATUBHBIEC IpaBOHapyIIeHUs. [IpaBonpIMEeHUTETH OTYET-
JIUBO CYMTHIBAIOT CMBICI 3THX aKTOB (KaK MMOKYIIEHUE HA CAKPaIbHOE), OTHAKO B POCCHICKOM
3aKOHE OTCYTCTBYET JIETAJIbHOE OIIPEEICHNE TOHATHUS “OCKBepHEHHE” (IIPU HAJIMYHH CAMOTO
TEpPMHHA), YTO, MTO-BUANMOMY, U IPUBOANT K MPUMEHEHHUIO Pa3IMYHBIX HOPM JJISl HaKa3aHUA
BUHOBHBIX. Tak Kak cilydal OCKBEpHEHHsI BEYHOro OrHs MHTEPNPETUPYIOTCS IpaBONpPUME-
HUTENSIMU KaK CBSITOTaTCTBEHHBbIE, HAM INPEACTABIAETCS YMECTHBIM MPEUIOKUTH Il HUX

Crarpsa noctynmia 24.11.2022 | OxoHYaTeNbHBIA BapHAHT OPHHAT K myOnukanuu 15.03.2023
Cevinku 0 yumupoganus Ha xupuinuye / ramunuye (Chicago Manual of Style, Author-Date):

Ilempos H.B., Ileticun b.C. Cakpanu3zauus ceKyIspHOro B coBpeMeHHoli Poccun: “ockBepHeHne” Beunoro
orust // DtHOrpaduueckoe obo3penue. 2023. Ne 2. C. 66-92. https://doi.org/10.31857/S0869541523020045
EDN: QQOWZO

Petrov, N.V., and B.S. Peigin. 2023. Sakralizatsiia sekuliarnogo v sovremennoi Rossii: “oskvernenie”
Vechnogo ognia [The Sacralization of the Secular in Contemporary Russia: The “Desecration” of the
Eternal Flame]. Etnograficheskoe obozrenie 2: 66-92. https://doi.org/10.31857/S0869541523020045
EDN: QQOWZO

Omuoepaghuueckoe obospenue | ISSN 0869-5415 | Uuaekc 70845 | https://eo.iea.ras.ru
© Poccuiickas akagemus Hayk | © MHCTHTYT 3THONOTHH M aHTpononoruu PAH



ITerpos H.B., Ileiirun b.C. Cakpannzanus cexyasipHOTO B coBpeMeHHoi Poccum... 67

o0IIHif TepMHUH ‘“MEeMOPHAIBHOE CBATOTATCTBO™, MOJ KOTOPBIM MBI ITOJpa3yMeBaeM HEKOH-
BEHIIMOHAJIEHEIC JIEHCTBHUSA ¢ MEMOPHATHHBIMU KOMILIEKCAMHU M UX JIEMEHTAMHU, B YaCTHOCTH
BeunsiM oruem, Biekymue 3a co00ii pernpeccuBHBIE MEPEI.

Hnghopmayus o ghunarncoeoii nodoepoicke
HccrnenoBanne npoBeeHO NpH (PHHAHCOBOM MOAIEPIKKE CIACTYIONINX OPraHU3aIUi U TPAaHTOB
Poccwuiickuit Hayunbiii honz, https://doi.org/10.13039/501100006769 [mpoext Ne 21-18-00508]

€YHBII OTOHB — CIIENUaJIbHOE CoopyKeHue (0e3 3aXOpOHEHUS WU C DIeMeH-

TOM BOMHCKOTO 3aXOPOHEHHS ), KOTOPOE OCMBICIISIETCS] KaK TaMSTHUK U MEMO-

puan'. B coBpemennoit Poccun HacumthiBaeTcst okoo 3600 BeuHbIX orHeit?,
MUK WX OTKPBITUS Tpuiiencs Ha koHel 1960-x — 1980-e ronsr. Yacto monobOHbIE ma-
MSTHUKHM MOCBSIIEHBI TOAOBIIMHE TT00easl B Bennkoit OTeyecTBEHHON BOWHE HITU
OCBOOOXIEHUS OT OKKYNALMH; OHH MOTYT BO3ABUIaThCsI HA MECTE 3aXOPOHEHHSI UIH
MIPEACTABIATE CO00H KeHOTadbl. BEUHBIN OrOHb YaCTO pacIoiaraeTcs B MEHTPE ro-
pona, OH MOCENIaeM M BKJIIOYEH B I'PAXKIAHCKYH PHUTYAJUCTUKY: TaM MPOBOASTCS
Meponpustus B Jlens ITo6Gensr’, HHOTIA CTaBUTCS TTOYETHBIN Kapayil, K HEMY MpPHeE3-
KAroT cBaJieOHbIE MPOLECCUH.

BeuHblii 0roHBb: BeJIMKOE MPOLLJIOE B HACTOSIEM

CuMBOJIMYECKOE YHOTPEOICHHE OTHS MOIYYHIIO B HAIIW JJHU U ropas3zio Oosee BaxKHbIH, Oonee
BO3BBILIECHHBIM CMbICI. BeuHblil HeyracuMblii OroHb TOpUT Tenepb y KpemieBckoil cTeHbl B
Mockse, Ha MapcoBoM nosie 1 Ha [TuckapeBcKkoM MeMOpualbHOM Kianbuiue B JleHuHrpazne,
Ha MawmaeBoM kyprane B Bonrorpaze, Ha ki1agOumax Bo MHOTHX TOpoOAax, CHMBOIHYECKH
3HaMEHys COOOH TOPKECTBEHHYIO IaMATh HapoJa O IaBIIUX Ireposix, o 6opuax 3a ceobony, 3a
yecTh Pomunbl <...> BOT 3TOT (pakT pagukanbHON CEeKyaspHU3alud APEBHETO 00psia MOXKET
CIIy’>KUTh BECbMa IIOYyUUTEIbHBIM [IPUMEPOM TOT0, KaK OCTOPOJKHO HAJ0 MOJXOJUTH K OLICHKE
COBPEMEHHOTO 3HAYEHUs] PUTYaJIOB, KOPHH KOTOPHIX YXOAAT B NIyOOYaHIIyI0 APEBHOCTH, HO
COBpEMEHHasi CHMBOJIMKA KaK HE0O OT 3eMJIM OTIMYAETCs OT NPEKHEH — Marudeckou, pesuru-
03HOM, KaKO# yromHO: YTO, BIIPOYEM, OTHIOAb HE YHUYTOXKAET (akTa MPsIMOIM WIIH HETPSIMON
TFEHEeTUYECKOM CBSI3U CTaporo U HOBOT'O; MOXHO CKa3aTh — JUAJEKTUYECKOIl CBA3M, pa3BUTUSA
yepes MpoTHBONOIMKHOCTH (Toxapes 1980: 30).

[losiBienne BedHoro orHg B TOM WJIM MHOM MECTE€ MOXET COITyTCTBOBATbH JIPY-
rum, OoJiee BaxxHbIM coObITUAM. Tak, A. KOnkuHa, uccienoBasiias MEMOpPHUa B 1OC.
[MepBomaiickom TyibCKOH 00JIACTH, MPEANONATACT, YTO 3aXIKEHUsT BeuHbIX OTHEH B
CCCP “He npenogHOCUINCH U HE BOCTIPUHUMAJINCh KaK YHUKaJbHbIE (TepBoIid Beu-
Hb1# oros B CCCP), Ha moBecTKe THS OBLIN JPYTHe BOIPOCH! (OKOHYATEIbHBIH MyCK
3aBO/1a, BBIHYKJIEHHOE NepenpoduinpoBaHue NPOU3BOACTBA), Y MECTHBIX BilacTeil
HE BO3HMKAJIO NOTPEOHOCTH 0¢000 0003HAYUTh 3T0 coObITHE” (FOOKuna 2015: 133).
To ecth “oTKphITHE” BEUHOTO OrHS MOIIO OBITh MHMIIMATHBONH MECTHBIX KHUTEIICH,
MOJKPETICHHOH MaTepHalbHBIMH M TEXHHYECKHMH BO3MOXKHOCTSIMH KakKoTO-THO0
NPEIIpPUSATHS, WU IPOCTO OBLIO CBA3aHO C razuukanueil peruoHa.

BeuHblil OroHE MOXKHO M3Yy4aTh B ONTHKE memory studies, Tae 0co0oe 3HaYCHHE
MpHOOPETAIOT CBSI3aHHBIE C MAMATHUKAMHU IepPOpMaTHBHBIE MPAKTHKH, KOTOPHIE
paJMKaIBHO TPAHC(HOPMHUPYIOT U MEPEOCMBICISIOT BOCIpUsATHE Tpouuioro (Winter
2014; Oushakine 2013; Paoduenxo 2019; Puens 2018). Paszpyuienue, nepenenku u
MEPEHOCH MaMATHUKOB OIMUCBHIBAIOTCS KaK SMOLMOHAJIBLHO PE30HAHCHBIC COOBITHS,
KOTOpBIE MPOBEPSIOT Ty WJIM MHYIO HApPAaTHBHYIO CXEMY, WM KaK crenu(udecKkue
HappaTUBbI “IPOBEPKU HA MPOYHOCTH” mamsTu o npouuioM. Tak, k. Beprui, pas-
Oumpas cirydaid, CBI3aHHBIN ¢ IepeHOCOM “bpoH3oBoro conmara” B TamimHe, TOBOPUT
0 KOH(IIMKTE HApPaTUBHBIX cXxeM. HappaTuB 00 yTpadyeHHOM, 3aMaTinBaeMoii He3a-
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BUCHUMOCTH DCTOHUU BCTyHIAeT B KOH(UIMKT C HAPPATUBOM 00 H3THAaHUHM HHO3EMHOTI'O
3axBaT4uKa (KOTOPHIN mpoaBuraeT Poccus), korma BcTaeT BOIPOC 0 PU3NUECKOM ITe-
pemenieHun namstHuka (Wertsh 2008).

[TonsiTne “mecra mamsATH”, KaKk U MIPEACTABICHHUS O PEXKHMMAX KOJJIEKTHBHON
1 KOMMYHHMKaTHBHOW MaMmsTel, Takke Ba)KHBI U MccienoBareneil. B yactHocTh,
A. IOnxuHa mpennaraeT paccMaTpuBaTh PUTYaIHCTHKY, BOSHUKAIOIIYIO OKoJI0 Beu-
Horo orss, B ontuke I1. Hopa kak ‘“3Haunmoe €IMHCTBO MaTEpHaIbHOTO WU Hie-
aJBHOTO TOPSAKA, KOTOPOE BOJIA JOAEH MM paboTa BpeMEeHH MPEeBPaTUiIi B CHMBO-
JUYECKHUH dJIEMEHT Haclelusl NaMsITH HEKOTOpOW OOLIHOCTH”, MM B paMKax HJei
A. Accmal Kak “mepexon OT HHAUBUIYaTbHO-KOMMYHHUKATUBHON MaMSTU K KOJUICK-
TUBHO-KYIBTYPHOH 1 Hao0opotT” (FOoxuna 2015: 133—-134).

B paborax psaa uccienoBareiei paccCMaTpUBaIOTCA TUCKYPCUBHBIE KOH(QIUKTHI
B CBSI3H C CaKpaJU30BaHHBIM XapakTepoM MmaMAaTH o Benukoit OTeduecTBEHHOH BOiTHE,
IIPA ATOM BBOIATCS MOHATHA “‘OCKBEpHEHHE, ‘‘Cakpalli30BaHHOE MPOCTPAHCTBO”,
“CBATOCTB”, “CBALIEHHBIN” M “cBATOoTaTcTBO”. Hampumep, B CrikThIBKape Beunsbrit
OToHb (M3-32 TOTO YTO BEHOK B pYKaX JKEHIIMH C OMpPENEIEeHHOTO paKypca MOXO0X
Ha PENTHIIUIO) MONY4YMsI Ha3zBaHUe “Ba0bl sxapsT Kpokoauna”, U TOpoKaHe, UMEHYS
€ro TakuM 00pa3oM, COBEPLIAIOT “BepOajbHYI0 HMHTEPBEHLHIO B CaKpaJIM30BaHHOE
npoctpaHcTBo naMaTH. [[.A. Paguenko, aHanu3upyst TEKCThI B COUMENA, CO3JaHHbIE
MIPOTHBHHUKAMH BEPHAKYJISPHOW TOMOHUMHH, MHUIIET, YTO B HUX “NMPOCIEKUBACTCS
MIpECTaBIEHNE O TOM, UYTO aJIbTePHATUBHOE HAa3BaHWE MaMATHUKA — MEPBBIN IIar K
ero (M3N4YecCKOMy OCKBEPHEHHIO, TOTOMY YTO MOHM)KAeT CTaTyc MeMopuaja B ue-
Papxuu CakpaJbHOTO JI0 PSAOBOTO TOPOJCKOT0 00BEKTa, HE HATPYKEHHOTO IOTIOTHH-
TeIbHBIMH cMBbIcTaMu’” (Paduenko 2019: 241).

Koncrpyuposanue cakpanpbHOCTH Beunoro orus, kak nokassiBaeT C.b. Anonbesa,
CBSI3aHO C HJeeH 0 CHMBOJIMYECKOM OeCCMEpPTHH MOTHOINX 3a ofIree 0aro mwin o0-
iee Aeo. JTy uaeto oHa Haxoaut B muceMme 1918 . A.B. Jlynauapckoro B.W. Jlenn-
Hy 00 yBEKOBEUCHUH aMSTH KEPTB PEBOJIOLNH, 3aXOPOHEHHBIX Ha MapcoBoM mose
B [lerporpaze. [Tozgnee, B 1957 r, k 40-neturo OKTAOPHCKOH PEBOMIOLUHN, UMEHHO
TaM OBbLT 3aKKEH NepBblii BeuHblit orons. O01ee 0aro JOMMKHO OBUIO CTaTh CBATON
LEJIBIO, O00PSIEMBIM CPEACTBOM JOCTHXKECHHUS KOTOPOW CTaHOBHJIOCH CaMOIIOXKEpPT-
BoBaHue (Warner, Adonyeva 2021: 223). Unes GeccMepThs 4epe3 CaMOIIOKEPTBOBA-
HUe OblIa TIepeHeceHa C PEeBOIIONMOHHBIX M Ha BOCHHBIE COOBITHS: CUMBOJIMYHO, YTO
Beunslii oronp B AJIeKCaHAPOBCKOM cafdy ObLI 3a30KeH OT OrHA Ha MapcoBoM more.
KoncrpynpoBanue cakpaibHOCTH Be4HOTo OrHs MPOUCXOAMIIO OJHOBPEMEHHO C U3Me-
HEHUEM 3HauCHUs CJIOB “‘cBIATON” U “cBsiueHHbli”. Ecnu eme B XIX B. 370 B nepByto
o4epeb PeJIMIHO3HbIE TEPMUHBI, TO B COBETCKYIO 3II0XY 3TO YK€ 4YTO-TO 3HaYMMOE,
Ba)XHOE, COKPOBEHHOE, IOPOT0e, KaK, HallpUMep, ‘‘CBAIICHHBIN TONT” CTPOUTEINIS KOM-
MyHH3Ma WK “cBaiieHHas BoitHa” (Ibid.: 226-227).

3nech NPUHIMIMAIBHO HMEHHO CMEI[EHUE 3HaYeHU: Teleph MEMOpHaJI paccMa-
TPHUBAETCs HE MPOCTO KaK CBATOE MECTO!, HO KaK HEYTO BaKHOE U COKPOBEHHOE, a
Cly4Yad TOCSTaTeNbCTB Ha HEro — KakK “OCKBEpHEHHUE”, “KOLIYHCTBO” W “‘CBATOTAT-
ctBo”. Korma peds maet o KoHPIUKTaX BOKPYT BedHOTO OTHS, “KONTYHCTBO” U “CBS-
TOTATCTBO” MCIIONB3YIOTCS B IEPEHOCHOM 3HAUYEHUHU: KaK “0CKOPOUTENHHOE OTHOIIIE-
HUE K TOMY, YTO TIIYOOKO YTHTCS, U4TO CBATO M joporo komy-i.” (CPS 1999a: 119),
Kak “ockopOieHue 4ero-Ji. ryooko utumoro, gopororo”™ (CPS 19996: 60).

B Poccun 2010-2020-x ronoB cumBonuyeckue GyHKIUH BeuHoro orus, o Koto-
peix ucanu C.A. TokapeB u C.b. AnoHbeBa, ocTatoTcs 3HAYUMBIMUA. 111 OONBITNH-
CTBa JIIOAEH OHM CBSI3aHbI C CAKPAIM30BaHHOM aMSATHIO O IPOLUIOM H O IIOTHOIINX BO
Bpems Benmkoit OTedecTBEHHON BOWHBI U B APYTUX BOCHHBIX KOHGIUKTax. OqHAKO
€CTh U Te, JUIsI KOTO TaKOW MeMOpHaJl, pacloI0KeHHBIN B TOPOACKOM IPOCTPAHCTBE, —
3TO MPOCTO OTOHb C €T0 M3HaYaIbHBIMU QyHKOUsAME. Tak, maMsa BeuHoro orus me-
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PUOJUYECKH HUCIOIB3YIOT “NO MPAMOMY Ha3HAY€HHWIO: Ha HEM >KapsT IIAIlUIbIKH,
CyIIaT OJIEXK Y, KTYT BEHKH, KHIISATIT BOIY, OT HETO MPUKypHBaoT curapetsl. B CMU
MoJO00HBIE MHIMJCHTHI XapaKTepU3YIOTCsl KaK “OCKBEpHEHUE”, “HaJpyrareibCcTBO”,
“ockopOsieHre namATH” | T.II. BaxkHO oTAETUTH 3TH “OBITOBBIC” ClIy4au OT APYTHUX,
Koria BedHblll OrOHb CO3HATEIBHO OCKBEPHSETCA: BAaHIANBI MOPTAT KOHCTPYKIHIO
NaMsATHUKA, HAHOCAT Ha HETO HAAMKCH, MOYaTCs U IUTIOIOT B Hero. Yarie Bcero Xyinu-
raHaM{ OKa3bIBAIOTCS JETH WK noapocTky, B CMMU Takke yIIOMHHAIOTCS MUTPaH-
THI, 0€3IOMHBIC W KOMITAHWH BhITUBarOmuX roaeit 23—40 net. BeposTHo, MMEHHO
HaJU4he 3TOW KOHCTPYKTHBHOM OCOOEHHOCTH NMaMSTHHKA — MOCTOSHHO TOPSILIEro
OTHSI — CBSI3aHO C aKTyaJlM3alMei B OOIIECTBEHHOM IUCKYCCUU TIOHSTHIA “‘CBSIICH-
HOe” U “OCKBEpHEHHE .

B coBpemenHoii Poccun mpaBoBast TUCKyccrsl Ha TEMY CUMBOJIOB ITaMSITH O )KEpT-
Bax Benmkoit OTedecTBEHHON BOWHEI CBSA3aHa ¢ KOHIICTITUEH “BEITMKOTO IPOIIIOTO”
U co3paHueM Muda o BOWHE B OPEKHEBCKOE BPEMS M MOCIEAYIONTHE TOABI (TIOAp00-
Hee cMm.: Jyoun 2008; Iabosuy 2020a). B 31Ol AuMCKycCHH, 10 HAIIEMy MHEHHUIO,
Yy4acTBYIOT KaKk MUHUMYM TPH THIIA aKTOPOB: JIIOH, B3aUMOJIEHCTBYIOIINE C CHMBO-
JJaMU MaMATH HEKOHBEHIMOHAJIBHBIM 10 OTHOIIEHHIO K YCTAHOBJIEHHOMY MOPSAKY
crocoboM; myOauuHbIe Tula 1 aBTopsl crateit B CMU, onucsiBaromye 3Tu B3anMo-
NeHCTBUS; MPABOIPUMEHHUTEINH, BBIHOCSIIUE PEIICHUS O (HE)IErUTUMHOCTH B3aMO-
nercTBHsI®. B 9TOM criope akTyaau3HpYIOTCS MOHSATHS, CBSI3aHHBIC ¢ OCKBEPHEHHUEM
CaKpaJM30BaHHON MaMATH O MPOLUIOM: “IIIyMJeHHe”, “HaapyrareiabCcTBO”, “OCKOp-
Onenue 4yBCTB” W T.I. TakuM 00pa3oM, TUCKYPCUBHBIA KOHTPOJb TOCYyAapcTBa HaJ
CHUMBOJIAMH MAMSITH CBsA3aH ¢ TeM, 4yTo T. Acaja Ha3Baj “CBSITOCTHIO COOCTBEHHOCTH
(Asad 2008); oH MO3BONSAET MPABONIPUMEHHUTEISIM JUKTOBATh OPMY U COIEpKAHUE
MyOJITMYHBIX BHICKa3bIBAHUA W B3aUMOJIEHCTBUN C STUMHU CHMBOJIAMHU.

Ms&1 yTBepKaaeM, 9TO CEKYISIPHbIE CaKpalbHbIe CUMBOJIBI CTAHOBATCSA BUAMMBI-
MU Onarojapsi He TOJIBKO TOCYIapCTBEHHOW PUTOPHKE, HO M OOIIECTBEHHON JHCKYC-
CHH IIPY PACCMOTPEHUU NMPaBOBBIX KOHGUKTOB. [loBenenue asropos CMU, my6nny-
HBIX AesTelel, MpaBoNpPUMEHUTENEH MpeciieAyeT ONpeaesIeHHYIO el 000CHOBAaThH
U ompaBAarh ‘‘cBOI0 mpaBay’ U ‘“cBoi mup”. Ilpu 3TOM MaTepuanbHble CUMBOJIBI,
B 4acTHOCTH BeuHBI OTOHB M €ro OKpy)XeHue (Hamp., MEMOPHATbHBIA KOMITJIEKC
“CxopOsmias MaTh”’, UMEHa MOTHUOIINX ), OKa3bIBAIOTCS IPEIMETOM 3TOW JTUCKYCCHH.

Ham 61m3ka mozunmst 1.b. MUKHPTYMOBa, KOTOPBIii, paccMarpuBas paBOBbIE aCTeK-
ThI PUTOPUKU OCKOPOJICHHBIX YyBCTB, MPHUBJICKACT KOHIICIINIO 0OOCHOBAHHUS COLUATIb-
Horo neiictus JI. bonrancku u JI. TeBeHO, cormtacHO KOTOPO# TUCIYT TpaHC(HOPMHUpPY-
€TCsl B COPEBHOBAHUE MEXIy IBYMS Pa3IMYHBIMU UCIIBITAHUSIMU peanbHoCTH (Boltanski,
Thevenot 1999: 374-375; Muxupmymos 2016: 94). 1.b. MUKAPTYMOB TaK XapakTepusy-
€T SMOIMOHAJIFHBIE PEAaKIINY, BO3HUKAIOIIHE B XOJI€ TIOI0OHOTO PO/ia KOH(IUKTOB:

OO0mue THEB U OCKOPOIEHHOCTh HE €CTh NPOCTO a)(heKThI, HCIBITHIBAEMBbIE BCEMH OTHOBpE-
MEHHO, BO3MOXXHO Jaxke, 4To ad(eKT Ha MHAWBUIYaJIbHOM YpPOBHE OBICTPO IPOXOIUT HIIH
Jlake He BO3HUKAET, HO QOPMUPYIOTCS HHBIE THEB U OCKOPOIIEHHOCTH, MPEACTABIAIOMNE CO00M
peaxuuy, Halnu4Yue KOTOPBIX WISHBI IPYIIIBI JOJDKHBI IEMOHCTPHPOBATh paau ee Oiara. DTum
PEaKIHMAM NOMYUHSAIOTCSA U aKIMOHAIIbHAS, U AUCKypCUBHAS CEpbl, TAK YTO OIHH JICHCTBUS
U CJIOBA CTAHOBATCS 00s13aTEIbHBIMU, JPyrue — HeonycTUMbIMU (Mukupmymog 2016: 95).

HNMeHHO 0053aTeNbHOCTh OHKUX CIIOB W JICMCTBUI U HEJOIMYCTUMOCTh JIPYTHX B
ATOM JUCITyTe O BeuHOM OTHE M ero OCKBEpHEHHH CO3JAI0OT MPEANOCHUIKH IPaBO-
BBIX HOPM O HaJIpyrareiabCTBE HAJ CEKYIIPHU30BAaHHBIMH CBATHIHAMU. HaM kaxkeTcs
BKHBIM, YTO B TIPOIIECCE ITOTO CIIOPa aKTyaIU3UPYETCsl BTOPOE 3HAUCHHE ‘‘CaKkpalib-
HOTO” M “CBSIIIIEHHOTO”, “CBATOTATCTBA” M “KOIIYHCTBA’. DTU MOHAITHUSA, XOTSI OHU U
HE MCIOJIB3YITCS 3aKOHOJATENIEM HANpsAMYI0, (GOpMHUPYIOT CUCTEMY HaKa3aHWH 3a
HEKOHBEHIIMOHAIbHBIE NEUCTBUS ¢ BeUHBIM OrHeM.



70 OrtHorpaduueckoe od6o3penue Ne 2, 2023

MBI npeuiaraeM JOMOTHUTH PACCMOTPEHUE MPOLECCOB CAKPaIU3aLUN CEKYIIsIp-
HOTO B KOHTEKCTE CHMBOJIOB MPOILIOTO C MOMOIIBI0 TEOPHH “HApPATHBHBIX CXeM’
WK “HappaTUBHBIX maodionoB” J[x. Beprma (Wertsch 2009, 2012). AuckypcuBHBIE
CTpaTervu, yJIOXeHHbIE B HApPATUBHBIA MIA0JIOH, MCIONB3YIOT WHTEPIPETAlluU U
ApPTyYMEHTHI, KOTOPHIE MOKA3BIBAIOT PA3IMYHUS MEXAY Pa3HBIMH TUIAMH “MHEMO-
HUYeckux coobuiectB” (TepmuH Jx. BepTia): 4wieHbl 0HOTO TaKOTO COOOIIECTBA
BpeMsi OT BPEMEHHM UTHOPHUPYIOT HAPPATHUBHYIO CXEMY, KOTOPYIO UJIEHBI IPYroro
MOCTIEI0BATEIBHO YTBEPKAAIOT. Beerna ecTh COMHEHHUS, HACKOIIBKO KOPPEKTHO TO-
BOPHUTH TOJBKO O JIByX THIIAX TAKOTO POJA COOOIIECTB, — 3TO BOMPOC TSI OOCYXK-
nenns. Tem He MeHee oOpaleHne K TepMUHOJIOTHIECKOMY ammapary k. Beprma
CTAHOBHUTCS OTIOPOH JUIsl pacCy’kKJIeHHUs O Ipolleccax CaKpalu3alii CeKYISIPHOTO B
coBpeMeHHoi Poccum.

BaxxHO OTMETHTB, YTO MBI HE pacCMaTpUBaEM Clydau, KOT/1a BO3SHUKAET KOHPIUKT
B CBSI3U C HeO(UIIMaTbHBIMH Ha3BaHUSIMH TAKHX MeMOpHaioB. Hac mHTepecyroT npe-
XK7e Bcero (pr3ndyeckne B3auMOJIEHCTBHUS C TaMITHUKAMU: TO, KaK BBICTPAaUBAIOTCA U
HapyLIAaIOTCs TPAHUIIBI CEKYIIPHOTO CaKpaJbHOTO, KaKHe aKTOPHI M MO0 KaKUM TIpHU-
YUHAM y4acTBYIOT B 3THX Ipolieccax. BTopoii actiekT Haiero uccieaoBaTenbcKoro
HWHTEepeca CBA3aH C TeM, Kak paboTaroT MPaBONPHUMEHUTENH B YCIOBUSAX OCAHOCTH
IOpPUNYECKOTO 53bIKAa B OTHOLIIEHUH JI€]], CBSI3aHHBIX C OCKBEPHEHNEM CHMBOJIOB CE-
KYJISIPHOTO CBSIIIEHHOTO.

3aberas BIepen, OTMETHM, YTO SI3bIK IIPABONPUMEHUTENEH MEHAETCS C TEUYCHU-
€M BPEMEHH: €CJIH paHbllle B Ka4eCTBE HaKa3aHUA Yallle MPUMEHSINCH “‘HPaBCTBEH-
HO-TIATpUOTHYECKUE Oecenpl”’, 3aBONWINCH aJIMUHUCTPAaTHBHBIE Jela 10 CTaThe
“MeJIKoe XYyJIMTaHCTBO M YrojoBHbIE MO cTaThsaM “‘Banmanusm” (cT. 214 YK P®D)
wim “HazapyrareiabcTBo Hal TelaMU YMEPLIMX U MeCTaMu MX 3axopoHeHus” (ctT. 244
YK P®) 10 ¢ 2019 1, 1 ocobenHo ¢ 2020 1. cTanu 3aMeTHO Yalle IPUMEHAThCS 00-
Jiee CHeNaTn3upoOBaHHbIC HOPMBI (Hamp., cT. 243.4 u 354.1 YK P®). Kak numer
N.b. MukuptymoB:

Poccwuiickast mpaBoBasi MpakTHKa, CBA3aHHAS C 3alIUTON OCKOPOJIEHHBIX YYBCTB, B HACTOS-
mee BpeMst GOPMHUPYET OTEYECTBEHHYIO “TIOJMTHYECKYI0 KOPPEKTHOCTH”, JUIsl 0003HAUCHHS

9

OPUEHTUPOB KOTOPOH MCHONB3YIOTCS BBIPAXCHUS “KYJABTYPHBIH KOI~, “IyXOBHBIC CKpEmIBI’,
“TpaJluLIUOHHBIE LIEHHOCTH U T.II. TeM caMbIM, BOBHUKAET CUCTEMa apryMEHTalluu, IOAKpe-
IUIEHHAass aBTOPUTETOM OPraHOB BJIACTH, MOCKONBKY, Kakoi ObI HU OBLIa MONHTHYECKAs MM
couuaspHasi MOIOIUIeKa TeX WJIM MHBIX CIy4aeB 3allUThl MM UTHOPHPOBAHMS OCKOpOIICH-
HBIX TyBCTB, AaBaeMbIC IIPU 3TOM CyAaMH WJIN aJMHUHUCTPATUBHBIMH OPTaHAMH 000CHOBAHHS
BBIHOCHMBIX PELICHUH (QUKCHPYIOT HE YacTHYIO, a MyOJMYHYI0 PHTOPHKY, KOTOpas MOXKET
BOCTIPHHAMATHCS KaK BOILIOLIAONIAS SBHO HE NMPOTOBAPHBAEMYIO “TIOJUTHUYECKYIO JIMHHUIO”
(Mukxupmymos 2016: 81-82).

[To cpaBenuBomy 3amedannto H.B. ['enpux, kpumuHanuzanus cama 1o cede —
3HAYUTENbHBIN, “0e3rpaHuuHbIN KyIbTypHBIN heHomeH (Genrikh 2020: 182). Ilon-
YEpKHEM, YTO HE TOJBKO KYyJIbTypa, B TOM UHCJI€ M KyJIbTypa BBICKa3bIBaHUS, OIpe-
JeNsieT KPUMUHAIH3AWIO JAESTHUN, HO ¥ KPUMHUHAIH3AIUs BO3/IEHCTBYET Ha KyIb-
Typy, T.€. MpolecCc 3TOT 000IOAHBINH. V3MeHeHHsI B POCCUIICKOM YTOJIOBHOM 3aKOHE
MOCJICAHETO AECATHIETHS XOPOLIO 3TO WILTIOCTPUPYIOT. Tak, “maHk-monebeH” TpyI-
nel “Pussy Riot” cTam He TONBKO 3HAUMMBIM KyJIBTYPHBIM ()EHOMEHOM, HO U HETOo-
CPEJCTBeHHOM MpuunHON u3mMeHeHui B cT. 148 YK Pd’, kotopas moce 3Toro B 00H-
XOZIe CTajla IMEHOBAThCSA ‘“3aKOHOM 00 OCKOpOJICHUH YyBCTB Bepyromux”’. C nmpyroit
croponsl, nonpaBku B KoATT® u YK® B yactu 3noynorpe6ieHust cBo0010it MacCoBOi
nHpopManmH (‘“3aKOHBI 0 QeiKkax’™) U CIOKUBIIASICS 10 HUIM IPaBOIPUMEHUTEIbHAs
MIpaKkTHUKa OKa3ajii caMO€ HEMOCPEICTBEHHOE BIMSIHHE Ha KYJIbTYPY BbICKa3bIBaHUS
(depes peanbHOE HaKa3aHUE), 0003HAYMB ero Tpeneisl (Apxunosa u dp. 2020: 4-38).

Jis Hatero uccaeloBaHus Mbl IOATOTOBMIIN 0a3y AaHHBIX, BKIIOYAIOLIYI0 Oosee
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100 ciryuaeB mogoOHBIX MaHUITYJISIU. ba3za cobnpanack Mo OTKPBITEHIM HCTOYHUKAM:
nyonukanusaM B CMU u nenam bassl cyne6ubix pemenuit TAC PO “IIpaBocynme”.
[Tomyuennsle naHHbIE OBUIM pa3MEUEHBI: IO JaTe, PETHOHY U HACEJICHHOMY ITyHKTY,
B KOTOPOM MPOH30MLUIO COOBITHE; MO0 OOBEKTHBHOW CTOPOHE MpPaBOHAPYLICHUS; 10
KOJIMYECTBY, TIOJTY M BO3PACTy YYACTHHUKOB (€CJIH OHU OBLIN U3BECTHBI); 110 KBAJIU(U-
KallUM UX AESHUS IPaBOOXPaHUTENbHBIMU OpraHaMy; IO BUY U pa3Mepy Ha3Hau€H-
HOTO Haka3aHus. JlaHHbBIE colMeana JUIsl aHajlu3a MacCOBO HE NMPUBJIEKAIUCH — 3TO
JOJKHO CTaTh MPEIMETOM OTACIBHOIO UCCIea0BaHuUs .

OckBepHenne Beunoro orusi: 1annblie poccuiickux CMH

Tema “npecTynHbIX” MaHUMYISAIUM ¢ BeuHbIM OrHEM XOpOIIO IpeACTaBlIeHa B
coBpeMeHHbIX poccuiickux CMU: ocBemaeTcst kak mpobiiemMa B 1eioM!!, Tak u oT-
JebHBIE aKThl oCKkBepHeHUs (N2 68). Ctunb 3TUX myOonukanuii pasnuyeH. B oOie-
POCCHMCKHUX OOIICCTBEHHO-TTOTUTHICCKUX M ACNOBBIX m3manusax (‘“Poccuiickas ra-
3eta”, “KoMmmepcaHT”’) mpeoOnanaeT HEUTPaIbHBIA, CAEPHKAHHO-(DAKTOIOTHIECKUN
SI3BIK:

Cyn B KpacHomape mpuroBopmi k 15 cyTkam apecTa MECTHOTO JKUTENs, KOTOPBIH HapucoBal
CBACTHKY Ha TEPPUTOPHU MeMopHaia “Bednslil oroHs” B kpaeBoii ctonune. Kak cooduminn B
00BbeTUHEHHOM Ipecc-Cilyk0e CyZoB pernoHa, 3alpelleHHbId CUMBOJI OH H300pa3un Ha OaH-
Hepe B MOJJICPKKY “CHelMaabHON BOSHHOH crierjonepanuy Ha Ykpanne” (16.03.2022) (N 84).

B cBoto ouepenn, B 6omnee “xenthix” — mo kpurepusiMm E.A. CazonoBa (Cazoros
2005) — pasBiekarenbHbIX CMMU 351K ONTHCAaHMS TOTOOHBIX HHITUICHTOB CTAHOBUTCS
nHBIM. Takue TeKCTHl OTINYAIOTCS BHICOKOM 3MOIMOHANBHOCTHIO, H300UITYIOT Teio-
paTvBaMu W B II€JIOM HamlpaBJIeHBI Ha AEMOHH3aIM0 o0pa3a BUHOBHBIX. B kauecTBe
npuMepa NpuBeneM HUTaTy U3 myonukanuu ot 18 centsops 2015 r.:
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Puc. 1. Cnyuau ockBepHeHUss BedHOTo OTHS 0 ToiaM
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Puc. 2. Kapra ropozios, rie 3aMKCHpOBaHbI Ciydan OCKBepHEHHs BeuHoro orus
(xapTa creHepupoBaHa ¢ IOMOIIBIO cepBHca https://www.google.com/maps)

Oroit HoYblO, 18 ceHTs0ps, B LlenTpansHoM paiioHe TombsATTH MPOU30IIEN aKT BaHIAIN3-
Ma. [Toctpanan Beunsrnii orons Ha monragu CBOOOIHI.

«CeroziHsi HOYBIO KaKas-TO TBaph (110 JPYroMy HMpPOCTO HE MOTY Ha3BaTh 3TO CYIIECTBO)
coxria Ha Beunom orme, pacronokeHHOM Ha momaan CBoOos!, KOP3UHY ¢ IBeTaMH. Bor
pe3yabTar “pasBliedeHnil” 3TOr0 yposay, — BeIKIaasBaeT B madiuke “Co6bitust TonpsaTTu” o-
torpadgun Mapuna Paesckas. Ha ¢ororpadusax BumHo, 4T0 OT IeiicTBUil Mep3aBIeB MOCTpa-
Jana 3Be3/1a BeuHoro orus, KoTopas BCs 3aKOINTHIIACH U HY)KJIaeTCs B Cepbe3HOM uncTke (N 6).

Crarps Ha noprane “Oxcrnpecc-razetsl” oT 7 Mag 2018 1. mox xapakTepHBIM
Ha3zBaHueM “‘Kak HakazaTh HeroxseB, CO3HATENBHO DIIYMSIIHUXCA HaJX MaMsTbIO MaB-
X’ HaYMHAETCS CIEAYIOMUM 00pa3oMm:

Korza dammucTByolie HETOASH OCKBEPHSIOT MTAMATHHKH TePOSIM BOMHBI, 3TO OTBPATUTEIBHO,
HO NOHATHO. OHH IPEKPACHO OCO3HAIOT, YTO COBEPLIAIOT MEP30CThb, U TPYCIHBO HPSIUyTCs,
9T00BI M30ekaTh Bo3Mesaus. Ho Bce Goiblie MPUMEpPOB TUKOTO TIOBENEHHS OOBIYHBIX JTHONEH
Pa3sHOro BO3pacTa, KOTOPBIE yOINYHO JEMOHCTPUPYIOT LIMHHYHOE HEYBAKEHUE K CBSTHIM LIS
MIJUTHOHOB CHMBOJIaM. M Iae 4acTo MCKpEHHEe He MOHUMAIOT, 38 YTO MX Haka3biBaioT. Tem
GoJiee YTO Terneph €CTh KOMY MOXKaI0BaThCs 2.

OTtOupast ynomuHanust 06 OCKBepHEeHHH BEYHOTO OTHSI, MBI HCXOMIIM U3 TOTO,
YTO Ha BOCHPHITHE Pa3HBIMHU JIFOJJbMU CAKPAIBHOCTH O0BEKTa BIUSIET TO, KAK M Ka-
KM s1351koM CMU hopMynupyroT cBeIeHHsI 0 MEMOpHAIIe U ACHCTBUSIX BOKPYT HETO.
Opnna u3 npecynno3uuuil — ucnoiap3yeMbld CMU s3bIK 0TYACTH peryaupyeT U Ha-
MIPaBIIACT 0OIIECTBEHHOE MHCHHE O CaKpaIbHOCTH 00BEKTa, (HOPMHUPYS CTpaxX Helpa-
BWJIBHOTO ¢ HUM oOparmeHus (cMm.: Glassner 1999). B 6a3y maHHBIX MBI CTapajiucCh
0ToOpaTh OTHOCUTENBHO HeHTpanbHbIe cooOuienns B CMU, koTopsie U31araloT cyTh
nest 00 OCKBEpHEHHUH; OJIMH H TOT K€ CIIyyall MOT ONMCHIBATHCS M IIEPETIEUaThIBATHCS
B HECKOJILKUX McTOUYHHKax. Hanbonee mokaszarensubl ganaele 2019-2022 rr. Tak, ¢
29 mapra 2019 1. mo 19 oxTsa6ps 2022 r. B Poccuu mpou3onuio He MeHee 85 akToB
OCKBepHEHU BeuHoro OTHSI, BCero ke MBI 3apeructpuposanu 104 caydas B 81 Hace-
JIEHHOM TNyHKTE (Cpeau HUX KaK TOpoa-MUJUIMOHEPHI, TaK U HEOOJBIINE TOCETKH).

Kax ynomuHanocs Bblllle, OTOHb PETYISPHO UCTIONB3YIOT “TI0 MPSIMOMY Ha3Haue-
HUI0”’: HA HEM YTO-TO XapST, )KTYT U T.J1.; B OTJACJIBHBIX CIIy4asX 4Yepe3 HETo MPBITaloT,
BOKPYT HETO BOAAT XOpOBOIKI. Takue AefcTBUS MOKHO OOBSICHUTH TEM, YTO CHMBO-
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JMYECKOE 3HAUYCHUE MEMOpHaja HEe aKTyalbHO IS ONPEISICHHBIX TPYII aKTOPOB;
OTOHB ISl HUX SIBIISIETCSI 0OBEKTOM, KOTOpOMY “Bo3Bpamiatorcs’” adHopaaHChl — ode-
BU/IHBIC (PU3HUYECKHE CBOICTBA U BO3MOKHOCTH'. CaM MaMSATHHK B MOJOOHBIX CITy-
gasx TPaHCPOPMHUPYETCS, CTAHOBICH “TUTOMIAAKON IJIsi 0apOeKro”, “CyIIMIKON Iist
OJICXKIbI”, “TaHUILIOMAAKON | T.A. J[pyrue rpymmbl CYMTAOT 3Ty TpaHcHopMaIrio
HEJIOMYCTUMOM, a MPAKTUKH — TOJICIKAIIMMY HaKa3aHUIO.

[Momumo mpouero, cieAyeT yd4ecTb U HEHaMEPEHHOCTh HEKOTOPHIX ICHCTBUI:
OTOHb, PACITOJIOKEHHBIH B 00IIIECTBEHHOM IIPOCTPAHCTBE, OKA3BIBAETCS CBOETO poja
OecruraTHBIM 094aroM /ISl TeX, KTO He UMEeEeT BOZMOKHOCTH B CHIIY psifia IPUIUH HC-
I0JTH30BaTh €T0 B IIOMEIICHUH.

3anepxkanubeiii o nemy o YIl Ha Komcomonbekoit 48-TeTHUH KaJWMHHUHTPAAEIl paccKasall,
4TO KypHILy, KOTOPYIO OH MOXkapui Ha BeunoM orxe, MyxurHa Hamen Ha nomoiike. O06 3ToM
coolmaeT mpecc-ciryx6a peruoHanbHoro YMB/I. “beut nbstH, goMa mopyraics, ObLT TOJI0A-
HbIi. BopoBaTh He XOTeln, MO3TOMY B35 C MOMOWMKH, TOTOBUTH OBIJIO Herae”, — MpHU3HAJICH
3anepxaHHbli. Ha Bompoc, 3HaeT i My>K4nHa, JUI 9eT0 HyKeH BedHbIi OTOHB, KAIMHUHTPA-
ner; oTBeTHIT: “‘/la, KOHEYHO. DTO BeYHast MaMATh FepOsIM... 3a 4TO caM cebsi Kopro, BUHOBAT”
(15.06.2022) (Ne 89).

Camplii paclipoCTpaHEeHHBIN aKT BaHJAIM3Ma B 3UMHHUNA IIEpUOJ — MTOIBITKA ITOTY-
LIUTH OTOHB, TAKUX CIIy4aeB Mbl OTMETIIIN OKOJI0 20 — HE MEHEe YeM B LIECTH U3 HUX
BHHOBHBIE MOYMJINCH B OTOHb. Cpeau ciIy4yaeB BaHIaJIU3Ma — HE MEHEE YeM B BOCh-
MU HapyIUTENN NPUKypuBaiu oT Beunoro orus. EcTe u yHUKaJIbHBIE MPEIIEACHTHI:
tak, B OpeHOypre moApOCTKH MpbITaiy yepe3 orousb (Ne 36), B Xumkax 32-neTHuit
MY>K4YMHA CKEr Ha HeM TeleBu30p (MNe 67). BeposTHO, HHTEHIMOHAIBLHOCTh TAKUX
JNeHCTBUI HYHO paccMaTpuBaTh 0000, TaK KaK MPaBONPUMEHHUTEIb OyIeT NMbITATh-
Cs1 10Ka3aTh YMBILIUIEHHOCTb OCKBEPHEHHS.

TouHo ycTaHOBUTH AeMorpaduyecKre XapaKTepUCTUKA BHHOBHBIX HE BCerna
yaaeTcs, OAHAKO MYKYHHBI, TIO-BUIUMOMY, COBEPIIAIOT MOJO00HBIE MOCTYIKH Yalle
KEHIUH: 65 ciyyaeB (B TOM YHWCIE TPHU cly4yas — IPyNNbl MYXYHH) OPOTHB 22
(B TOM uMcie TpU ciaydas — CPYNIBI )KEHIIMH); B TpeX cly4asX B “OCKBEpHEHUH
y4acTBOBAJIM JIIOAU 0OOUX TOJIOB, U ele B 14 1Moy BUHOBHBIX OCTajCs HEM3BECTEH.
Uto kacaercst Bo3pacTa, TO IO KpaifHeit Mepe B 36 ciaydasx XOTs Obl OAWH U3 Jei-
CTBYIOIUX JIUI] OBIJT HECOBEPIICHHOJICTHIM (HAMMEHBITUN BO3pacT — 7 JIET), €Ile B
TpexX ciydasx pedb IjIa O CTYJeHTax (BEpOsTHO, O IoHOoIIax/aeBymkax 20-25 mer).
[HoxxuneIx nrofel, HaNMpPOTHUB, MOYTH HET B YHCJIE BUHOBHBIX: TOJIBKO B ABYX CIIydasx
K OTBETCTBEHHOCTH IPUBJIEKANINCH JHIa cTapuie 60 JeT.

[Touemy cpenn ockBepHHTENEH OOJBIIE BCErO MOJONBIX Toaei? Bo3moxHo, y
IIOJPOCTKOB B CHUJIy BO3pPacTa €CTh €CTECTBEHHOE KEJIAHUE MIPOBEPSTHh COLUATIbHbBIE
HOPMBI M TPAHMIIBI Ha MMPOYHOCTH, COUETAIONIEECS C MOBBIIICHHOW CIIOHTAHHOCTHIO
NEHCTBHIA; 9TO JKEIaHWEe BpEMEHaMH MPUOOPETaeT MPOTHBO3AKOHHBIE (OPMBI, TEM
OoJee YTO MOAPOCTKH YaCTO HE B CHIIAX MPOCYUTATH OTJAICHHBIC [TOCJIECACTBHS CBOUX
MOCTYNKOB. Jlpyroe BO3MOXKHOE OOBSICHEHHE 3aKII0YaeTCs B TOM, YTO IS TOJIPOCT-
KOB HappaTHUB O CAaKPaJIbHOCTH NaMITH MPEIKOB, morudmux B Benunkoit OreuecTBeH-
HOW BOIHE, HE CTONb OYEBHUJAEH, MOCKOJIbKY JKMBBIX CBUACTEICH WM YyYaCTHHUKOB
BOWHBI OHM HE 3aCTaTM M He OBUIM BKIIOYECHBI, HAIIPUMEDP, B IIKOJIbHBIE TPAKTHKU
MOJIEP)KKH BeTepaHoB. OHAKO JAJISl MOATBEPKICHHS STOTO MPEANONIOKEHHS HE00-
XOIMMO coOparh JI0Ka3arenbHy 0asy.

Hakonen, Hanbonee cKyaHa B OTKPBITBIX UCTOYHMKAX HMH(OPMAIUSI O COLUAIb-
HOM CTaTyce WJIM IT'PakJaHCTBE BUHOBHBIX: U3BECTHO, YTO B TPEX CIIydasix 3TO ObLIN
CTYICHTBI, B IByX — BOCHHOCIY’)XKalllle, eule B OBYX — Oe3J0MHBIE, B TPEX — HHO-
crpannbl. Tak, GpurypanTkoil OMHOTO M3 YTOJOBHBIX JI€7 O peaOWUIUTAIlMU HAIH3Ma
crana 21-netHss rpaxaanka 3amouun. Kak numer mopran “Cypryrckas TpubyHa”,
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16 anpesst 2022 rona nmogo3peBaeMast HCIIOIHMIA HEIPHCTONHEIH TaHen Ha oHe Beunoro orus
B [lapke [ToGensr Xaute-MaHcuiicka, BOMu3u Memopurana ci1aBbl BOMHAM OKpyTa, IOTHOIINM
B rojs! Benukoit OteduecTBeHHON BOHBI. Bee neiicTBO oHa cHHMaa Ha KaMepy, IOCJIE Yero
BHIC03AITUCH BBIJIOXKMIIA HA CBOEH CTPaHMIE B OAHOM U3 COIMATBHBIX CETEH ¢ KOMMEHTapUEM
ockopbuTenpHOro Xapakrepa (19.04.2022) (Ne 100).

B nmpyrom cnydae K YrojJOBHON OTBETCTBEHHOCTH MPUBICKIH OE370MHOTO
(r. Muacc, 04.10.2021):

MecTHbIe XHUTEJIN HOYBIO 3aMETHIIH, YTO HEM3BECTHBIH 4TO-TO OpocaeT B BeuHslit OroHs,
BbI3BaJH nonunuio. [IpnOeIBIINE HA MECTO MPABOOXPAHUTENH 3aepKan HapymuTens. Boisc-
HUJIOCB, YTO OH PEIINI IPOCYIINTE TaM HOCKH M IIPOYYIO OAEXIY. A 4TO OBI OTOHB pasropesucs
CUIIbHEE, MOAOPAChIBAJI B HETO HCKYCCTBEHHBIE I[BETOUHbIE BEHKU. B nTore Memopuan mpuresn
B HETOHOCTb, €T0 MPHUIILIOCH JEMOHTHPOBATE (N2 51).

IoBops 0 KkBanMdUKaUK CIydaeB OCKBEpHEHHS BedHBIX OTHEW, HeoOXommMo
YeTKO pa3indarh ACHCTBUS YTHIUTApHBIE, KOTJA OTOHb HCIIOJNB3YETCA MO CBOEMY
MpsIMOMY Ha3zHaueHHUIo (000TpeB, MPUKYpPUBAaHUE, IPUTOTOBIEHUE ebl —Ne 7, 15, 23,
29, 55, 75 v 1p.), ¥ HAMEPEHHOE OCKBEPHEHUE, HAMPABICHHOE HA MPO(aHaIUIO CBS-
IIEHHOCTH MecTa (Harp., TOMOYUThCS Ha oroHb — Ne 3, 17, 22, 31, 82, 88). Onnako
MPaBOTPUMEHUTEN HE BCET/a MPOBOST TPAHUILY MEXTy HUMHU: B IByX IPHUBEICH-
HBIX BBIIIE TIpuMepax (Ae 517, 100) BUHOBHBIE OBLTH MMPUBJICIEHBI K OTBETCTBEHHOCTH
10 OJTHOM W TOH K€ cTaThe — “‘peadmhTarius Hamm3Ma ™,

[IpaBooxpaHuTEIBHBIE OPTaHBI OTHOCSTCS K ITOJOOHBIM IMPOUCIIECTBUSAM C OCO-
ObIM BHIMaHUEM, BEPOSITHO, YUUTHIBAs TO, YTO mpeacenarens ClecTBEHHOTO KOMH-
TeTa OepeT UxX pacciefoBaHue oA CBOM KOHTpoub. Tak, B Hoa0pe 2020 1. Anekcanap
Bactpsikun Ha MexxayHaponHoM ¢opyme “Ypoku HropaOepra” 3asBuit:

Korna B cnaBuble psansl “beccmepTHOrO 1moJika” ¢ MoMOIIbI0 COBPEMEHHBIX TEXHOJIOTHI BCTaB-
s GUTYpBI, TOPTPETHl HAMCTCKUX HPECTYNHUKOB, Mpenareneid poaunsl. Korma cocucku
xapwin B Kpormranre Ha BedHoM orse. .. Mbl Beex Hanui <...> U s XoTeln Obl IpeayIpenTh
BCEX TEX, KTO eIll¢ TaK MBITAeTCs KypakKUTHCS HAa MaMATH O HAIIUX JAEAaX U OTIax — Haiinem
kaxgoro. M xaxsrit monyuut mo 3axony (bactpeixun 2020).

K. I'ma30ypr numrer 00 yBeNWYeHHH YHCIa MPOIECCOB O KOJJIOBCTBE W Maruu H,
Kak CJEACTBHE, O pe3KoM “Bcruiecke penpeccuii” B Moaene B 1518—1520 rr., cBsi3bI-
Bas 9TO ¢ (hUTYpOH paboTaBIIero TaM BUKapus MHKBH3UINHU ¢pa bapromomeo ma [1uza
(Tunzbype 2004: 19). B nammem cirydae, BEpoITHO, IMEHHO pBEeHHEM bacTphikuHa, ero
MyOJIMYHBIMU BbICKa3bIBAHUSIMH, BPEMs OT BpeMeHU utupytommumucs 8 CMU, MoxHO
OOBSICHUTH POCT KOJIWYECTBA CiiydaeB ‘“‘ockBepHeHUs” Beunoro orus B 2020-2022 rr.
1 BO30Y>KICHHBIX TI0 HUM JIeJ.

MOXHO BBIIEIUTh OCHOBHBIE PUTOPHUYECKHE MPUEMBI, XapaKTepHbIe I co00-
meanii CMU o mogo0OHBIX CiIydasx: TOMHUMO ITPOYETO, 3TO UCIIOJIb30BAHUE TEPMIHOB
“OCKBepHEHHE”, “HaIPyrarenbCeTBO”, “ocKopOIeHre mamsaT”’, “raymiaeHue”* u T..
U “KaHIIEJISAPCKUNA~ CTUIIb OMUCAHUS BCEX MPOUCHICCTBUN (XOTS MyOJIMKAIIMK Pa3Jin-

YaroTCs O CBOCH TOHAJIBHOCTH, O YEM MBI ITHNCAJIU BBIHIG)Z

COTpyAHUKH [IPABOOXPAHUTEIBHBIX OPraHOB 3aJepxKalli I0A03PEBAEMBIX B OCKBEPHEHUH Me-
Mopuana BownHcko#t ciael B OnuHIOBe <...> PaHee B coICeTAX MOSBUIMCH M300pakKeHUS
OCKBEpHEHUs] MEMOpHaJa naBuIMM BonHaM B OJIMHIIOBE, HA KOTOPBIX HEU3BECTHBIH MY)KUNHA
CTaBUT Ha BEYHBI OTOHB BEIPO U MOMENINBAET coaepkumoe mBabpoit (30.05.2020) (M 45).

...yTpoM 27 Masg ¢HurypaHT OpOCHI CBOIO KYPTKY Ha MEMOPHAJIBHBINA KOMILUIEKC, OeXaa 3a-
ropesiach U OrOHb MOBPEIHJ YacTh 00beKTa. BeyHbIN OroHb HAXOAWJICS HA TEPPUTOPHH Ia-
MsATHHKa BonHam-3eMisikam, OH e — CKyNIbNTypHas komno3unus “Tei1 — GpoHTYy” B mOCenke
Hormuku (27.05.2022) (M 85).
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XapakTepHO, YTO TAKUM 00pa30M OIMMCHIBAIOT MPOUCIIECTBHUS, CBA3aHHbIE C Me-
MopHallaMH, Jaxe ‘oxeaTbie” m3nanus. Tak, nmopran “Ilonurundopmarop” B mare-
puaine o6 ockBepHeHHHN Beunoro oras B Kepum mocne moazaronoska «2Kapkoe mo-
HagoOmnoch 29-neTHeMy (Geomocuiilly, 4ToObl 3aKyCHTh paHee BBIHUTOE, MepeaacT
koppecnouaeHT “TlomuTHaBuraropa™» MpUBOIUT BITONHE ODHUITHATLHYIO IUTATY U3
3asiBrieHUs1 ClieJICTBEHHOTO KoMHTeTa 110 Kphimy:

IMo maHHEIM ciencTBUs, BedepoM 19 ceHTIOpS mMogo3peBaeMbli B30Opasics Ha MEMOpHAIb-
HO€ cOoOpy)XeHHEe BeuHblil OroHb, Ie paclnuBaj aJKOTOJIbHBIE HAIMTKH, a TAKKe MOIKUTal
BO3JIOXKEHHBIE I[BETHI B IPHCYTCTBUU CBOMX 3HAKOMBIX, He 0Opamias BHUMaHHs Ha 3aMeYaHHs
IPOXOXKUX, — paccKka3alld B perMoHaJbHOM InaBke Crienkoma. — TeM caMbIM, OH IMyOIM4HO
OCKBEpHMJI CHMBOJ BOMHCKOH ciaBel Poccnm m ockopOmi mamsTh 3amuTHHKOB OTedecTBa
(19.09.2022) (Ne 103).

[Ipencrasnsiercs, 4To MOAOOHOE €AMHOOOpA3Ue CIYKUT ONPEACICHHON LEIH.
[TyGnukanuu npugaercs “Bec” 0QUIHATBLHOCTH, 8 CAMOMY OITHCHIBAEMOMY CITYYaro —
OOnpIIas 3HAYUMOCTh. Ecim JemoM 3aHMMAlOTCsl MPaBOOXPAHHUTENBHBIE OPTaHBI
(cooOmiaronue o MPOUCHUIECTBHH 0COOBIM, TOJIBKO UM MPHUCYIIUM SI3BIKOM), — 3HAYHT,
OHO Ba)KHOE U CEpbe3HOe. DTOH )K€ IIeJH, 10-BUANMOMY, CIYXKHT U ellle OfHa o01as
yepTa OO0JIBIIOro KOJIMYecTBa MyONUKaluii: yKa3aHHe Ha CTaThlo, IO KOTOPOH MOXKET
OBITh KBATH(DHUIIMPOBAHO MPECTYIUICHUE, U HA TO, YTO B CIIy4ae €€ MPUMEHECHHUS IPO-
3UT BUHOBHOMY:

OTMmeTHM, OCKBEpHEHHE BedHOro orHs sBIseTcs mpecTyIuieHueM 1o crarbe 244 YK PO...
Haxa3zaHueM 3a Takoe NpecTyIUIeHHE MOXXET OBITh KPYIHBIH mTpad, o0s3aTebHble padoThl U
TIOpEMHOE 3aKitoueHue (Ne §7).

7 ampeinsi MECTHBIN XHUTEJb “CIPAaBWII HY)XIy Ha BeuHBIit OTOHB M CHSJI 3TO Ha BuAeo. Pommk
OH paclpoCTpaHUI Yyepe3 MecceHKephl”. MakcuMalbHOE HaKa3aHHE 32 BMEHIEMOE eMy Ipe-
CTyIUIeHHe — ITpad Ha CyMMY [0 IISITH MUJUTHOHOB pyOIeil, ATk JeT NIPUHYIUTEIbHBIX PadoT
WJIM JIMIIEHHE CBOOOIBI Ha TOT e Cpok (Ne 104).

B peanpHOCTH Xe Haka3aHHWe 3a TaKWe NEHCTBUS MOXET OBITH Pa3HBIM: HHO-
rJa 3To ““HpaBCTBEHHO-MATPUOTHYECKUE Oecennpl” WM 3aBEACHUE aIMHUHHCTPATUB-
HBIX JIeJ TI0 CTaThe ‘“MeNKOe XYIUTaHCTBO”, 0 4eM OyJeT CKa3aHO HIKe, HHOTAA —
peanpHBIe TIOpeMHbIe cpokd. Tak mpousouuio B 2019 r. B Yecypuiicke u B 2021 1.
B Cypryte (M 21, 72).

Ecin oOpatuThest K BOIIPOCY O TOM, KaK CaMHd BUHOBHBIE OOBSCHSIOT CBOU IO-
CTYTIKH, TO MOKHO OOHApy>XHUTh, YTO YaCTO BCE CBOAUTCS K TOMY, UTO OHH HaXOIH-
JIUCHh B COCTOSTHMM aJIKOTOJIBHOTO OnbsHEHUs (Ne 21), win Kk 6aHaJIbHOMY MHTEPECY:
MOTYXHET JIK OTOHB (N2 /7). BeTpewarores U ciiydan NPUHECEHHS MyOIMYHBIX U3BU-
HEHHUI BUHOBHBIMH, KOTZIa OHHU BBIHY/I€HBI BOCIIPOM3BECTH HAPPAaTUB O CBALICHHOMN
MaMATH MIPEIKOB, KOTOPYIO OHM OCKBEpHUIN (Hamp.: N 82).

C ToukH 3peHHs TEOPHH NpaBa 3aKOHOM 3aIMIIAETCS HEUTO OoJblee, HeKETH
JOCTOMHCTBO, — 3aIIMIIAIOTCS KOJUIEKTUBHBIE YyBCTBAa Hapoa, KOTOPBIA MOOEII B
Botine. ['ocymapcTBo B mutle momunuy u CIeICTBEHHOTO KOMUTETAa OTCTANMBAET TAKOH
MTOIX0/1, KBaTU(HUIIUPYS CIydan ocKOpOieHus nmamsatéd o Bemukoit OTeuecTBeHHON
BOIHE KaK MpaBOHAPYLICHHS, TPeOYIOLINE COOTBETCTBYIOLIETO HAaKa3aHUs, a TPpaxkK-
JlaHe, coBeplIasi Te UM MHbIe AeHCTBUS ¢ BeuHbIM oraeM, 1100 He 0OpalnarT BHU-
MaHHe Ha CBSIICHHBIA XapaKTep 3TOT0 MecTa, MO0 HaMEPEHHO €ro UTHOPUPYIOT.
3nech yMecTHO OOpaTUTHCS K MOHATUAM ‘“‘HapparuBHas cxema’ W “‘cienupuiecKuit
HappatuB” (Wertsch 2008, 2009, 2012). HapparuHas cxema obecriednBaeT MHTEP-
MPETUPYIOUIYIO CTPYKTYPY, KOTOpasi B 3HAUUTENbHOW CTeNeHH (OPMUPYET MBIILIIe-
HUE U peYb WICHOB TOI'0 MJIM MHOrO KoJuleKTuBa. HecoBmaneHus: B MHTepIpeTaluu
HEKOTOPBIX COOBITUH B TAKOW CTPYKTYPE MOTYT OBIThH IOBOJIbHO HEOXKHUTaHHBIMU JIJIS
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Pa3HBIX KOJJICKTHBOB, YTO OTPa)KaeT pa3iHyus MEeXIYy MHEMOHHYECKMMH cOooOIIe-
CTBAMHM, OPTaHM30BAHHBIMHU BOKPYT OTJCIbHBIX Ko70B. CrienuduyecKkuil HappaTuB
0oJree KOHKPETEH U BKJIIOYAeT ITU(PHI, AaThl, KOHTEKCT. TakuM 00pa3zoM, yHOMSIHYTYIO
BBIIIE “JTUCKYCCHIO” MEXIY IIOIbMH, KOTOPhIE COBEPIIAIOT HEKOHBEHIIMOHAIbHEIE
neiicTBus ¢ Be4HBIM OrHeM, M NPaBOOXPAaHUTEIBHBIMH OpraHaMH MOXKHO paccMa-
TpUBaTh Kak 60pb0y ABYyX WK Ooiee “BooOpakaeMbIX” MHEMOHUYECKUX COOOIIECTB
MOCPEACTBOM crielu(puiecKkux HapparuBoB. OnHa TpyIna UTHOPUPYET, HE IOMHUT
WJIM UCTIBITHIBAET HA MPOYHOCTh HAPPATHUBHYIO CXEMY, BTOpas €€ MOCIEOBATEIBHO
YTBEPHKIACT.

JucKypchl NpaBoNpHMeEHHTe e

T'oBopst 06 0COOEHHOCTSAX COBPEMEHHOTO POCCHUIICKOTO IOPUINYECKOTO pearupo-
BaHUS HA “OCKBepHEHHE BeuHOro orus, cienyer B IEPBYIO OYEPEAb TOCTYIUPOBATh,
YTO, HECMOTPSI Ha (PAaKTHUECKYIO Pa3HOPOAHOCTh 3THUX AESHUMN, BCE OHM C IIPaBOBOI
TOYKH 3PCHUS UMEIOT OOINN BUIOBON OOBEKT MOCATATEIHCTBA — TO, UTO B POCCHUH-
CKOM 3aKOHOJIATENILCTBE OMMCHIBAETCSI TEPMUHOM “00IIeCTBEHHAs HPABCTBEHHOCTDH
(xoTopelit BBoguTCs camuM HaszBaHueM Ii1. 25 YK P®). C dakruueckoii xe TOUKH
3peHus Bce MonoOHbIe AedHUs (Hamp., TylIeHHe BedHoro orus WM TaHLbl PSIIOM C
HUM) O0BEIUHSET TO, YTO OHHU MOTYT OBITh ONMCAHBI KaK ‘“‘OCKBepHEHHUE” (B OBITOBOM
ero 3HaueHuH). OTMETUM, YTO 3TO IOHATHUE €CTh B POCCUHCKOM IOPUINUECKOM SI3bIKE
(B wacTHOCTH, B tucio3uniuu CT. 244 YK PO: “noBpexacHuE WK OCKBEPHEHUE MECT
3aXOpPOHCHMUS, HAJIMOTHJIHBIX COOPY)KECHUH WM KJIa0UIIEHCKUX 3IaHui”"), OJHAKO,
no cnoBaM FO.B. MaxkapoBoii, “Ha CeronHSIIIHUI AEHb HE TOJIBKO OTCYTCTBYET Jie-
raipHas (3akoHOnATeNbHas) NeQUHULMS JaHHOTO IOPUAMYECKOTO MOHATHS, HO U B
HayKe yrojOBHOTO MpaBa HE CYLIECTBYET YETKOTO ONpPENEICHUS MMOHITHS OCKBEpHe-
aust” (Maxaposa 2019: 196).

[IpecTymenns MpOTHUB CBAIIEHHOTO M3BECTHBI POCCUHCKOMY YTOJIOBHOMY TIpa-
By Ha npoTspkeHnu 250 et — ¢ CobopHoro ynoxenus 1649 r. XapakrepHo, 4TO B
MX YHUCJIO BXOJWIM M Pa3IM4YHOIO poja OCKBEpHEHMs 3axopoHeHuMid. Kak muier
O.A. Anumup3saes, paccyxnad o Bounckom apruxyne 1715 r,,

JIESIHUS, KOTOPBIE MOCSTald Ha HPaBCTBEHHOCTh B OOJIACTH COILMAIBHOM MmamsTH O0LIECTBa,
SIBJISUTACH OOIIECTBEHHO ONACHBIMH M MMEIH BBICOKHE NpEesibl HaKa3yeMOCTH, HEMOCPe/-
CTBEHHO II€PECEKAsACh C PEIMTMO3HBIMU KAHOHAMM, 3aIPELaoNIuMHU 0CKOPOIEHHE YYBCTB Be-
PYIOLIKX, HEPKOBHBIC KPAKH, OCKBEPHEHHE CBATHIX MECT H MECT 3aXOPOHECHHUS TEJI YMEPIIHX
(Anumupzaes 20206: 102).

Co BpeMeHeM COOTBETCTBYIOIINE COCTABbl 3aKOHOB IPETEpIeBaId U3MEHEHUS,
a CaHKIMH 32 TaKWe MPECTYIUICHHS MOCTENEeHHO CMATYAIHNCh: Tak, mo CoOopHO-
MY YIIOKEHHIO 32 00TOXyIhCTBO O€3ameUIAIHOHHO Clle[oBaa CMEepPTHAs Ka3Hb, 11O
VnoxeHuo 0 Haka3aHUSAX YTOJOBHBIX M HMCIPABUTENBHBIX 1845 r. — Katop)kHBIE
paboThl Ha cpok a0 15 neT, a B 1906 1. Bce 3TH MONOKESHUS YTPATUIU CHUITY.

B coBerckoe Bpems cuTyalusl MOJTHOCTBIO MEHSETCS — B YaCTH KaK OTHOLICHUS
3aKOHOAATEIIS K NPECTYMICHUSIM IPOTHB CBALICHHOTO, TaK U A3bIKa YTOJIOBHOTO Tpa-
Ba W BOOOIIE Iopuanveckor TexHuKH. CoBeTcKoe MyOIMIHOe MPaBo, TATOTEBIIEE K
KpallHeMy HOPMaTHBHU3MY, B IIEJIOM HCKITIOYAIO U3 IOPUIUIECKOTO 31K KATETOPHIO
STHYECKOTO, YTO €CTECTBCHHBIM OOpa30M MPEMSITCTBOBAIO 00Pa30BaHUIO IOPHJIHU-
YECKOW OTBETCTBEHHOCTH 3a ‘“‘CBSITOTATCTBO” WU ‘“KOIIYHCTBO  (PyCCKOE JIOPEBO-
JIOIIMOHHOE YTOJIOBHOE MPABO Pa3inyaio 3TH MOHATHs'”). IHBIMH cJI0BaMH, BbICKa-
3bIBAHME 3aKOHOAATENS O “CBATOTATCTBE” Uepe3 HOPMATUBHBIA TEKCT CTAHOBHJIOCH
TEXHUYECKU HEBO3MOXKHBIM. OJTHAKO 3a Mpomieliee ¢ MOMEHTa BOSHUKHOBEHHSI CO-
BETCKOTO TIPaBa CTOJIETHE U3MEHHUIIOCH M 3TO BHICKa3bIBAaHUE, M CaM 3aKOHOAATEh.
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Tak, YK PCOCP 1922 u 1960 rr. HE conepkanu ciioBa “OCKBEpHEHHE”. DTO
HE 03HadaeT, YTO MPABOHAPYIIEHUS B 0OJACTH OOIIECTBEHHOW HPAaBCTBEHHOCTU HE
pedraexcupoBaIuch COBETCKUM IPAaBOIIPUMEHUTENEM (B TIO3THECOBETCKYIO JIIOXY B
CTOJHUIIAX ¥ KyPOPTHBIX TOPOAAX CYLIECTBOBAIH CIIEIHAIBHBIEC MTOAPA3EICHHAS MU-
muie 1o 6ope0e ¢ TakuMU NpaBoHapyueHusMu [Murrepos 2021: 139]). Kpome
toro, B YK PCOCP 1960 r. 6p11a cT. 229, 110 CMBICITY CX0Xasi C HBIHEITHEH HOPMOK
0 HAApyrarelbCTBE HaJ TEIaMU yMEPIIMX, OJHAKO IMOJA 3Ty CTaThIO MOMAAalo TaK-
e XHIIEHUE MPEIMETOB U3 MOTHI WiH ¢ Knanoui (Arumupsaes 2020a: 59), a nuc-
TTO3UITUS 3TOM HOPMEI HE COIeprKaja IMOHITHSA “OCKBepHEHHE . B yrojgoBHEIN 3aK0H
TepMHH Bo3Bparuics ¢ npuaatueM YK P® 1996 1. B o Bpems k “ockBepHEHHUIO” HE
OTHOCHJIOCH MOCATATEIbLCTBO HA CBSIICHHOE; TEPMUH (DUTypUPOBAI B TUCIIO3UIUAX
0OIIEYTONIOBHBIX MPECTYIUICHHUM, TAKUX KaK BaHAAJIM3M WM HAJIPYrarelibCTBO HaJ|
TellaMHl YMEPIIUX U MECTaMU UX 3axopoHeHus. OIHAKO MO3AHEE OH BHOBb CTal UC-
MIOJIB30BAThCA U /I 0003HAUYECHHS “CBATOTATCTBEHHBIX JESHUU, TAKUX Kak peadu-
JMUTANUS HAIlM3Ma, KOT/Ia OHH OBUTH KPUMUHAJIU3UPOBAHBI POCCUHCKAM yTOJIOBHBIM
3aKOHOM, T.€. B 2010-¢ ropl.

Hayunas nmuckyccus 00 3TOM ‘““HOBOM CBSITOTATCTBE” MPOCTUPAETCS JANbIIe MO-
HATHI O MPECTYIHOM, YCTAHOBIEHHBIX 3aKOHOAATENIEM, U B 3TOM CMBICIE HEKOTO-
PBIM 00pa30M MEpPEeKINKAETCs ¢ anapMUCTCKuM si3bikoMm CMU. B kadecTBe mpume-
pa cKopee MOKa3aTelbHOTO, HEeXKENH KypPhe3HOTO, MOXHO MPHUBECTH MPEIIOKECHHE
P.A. McmarunoBa o GopMyITHpPOBaHUHN TUCTIO3UIINH YK€ YIIOMHHABIIEHCS BBIIIE CT.
244 YK PO:

JlymaeTcsi, 4TO OCHOBaHMS AJIsl EMKOTO U JIAKOHUYHOTO Ha3BaHMs, TOYHO OTPAXKAIOLIETO IPABO-
BYIO NIPHPOJYy M CYLIHOCTH OOLIECTBEHHOW OIMACHOCTH IPECTYIUICHHS IPEIYCMOTPEHHOTO CT.
244 YK P®, kporoTcs B IIIOCKOCTH 00BbEKTa JAHHOTO MOCATATENIbCTRA. <...> YUuThIBas chepy
COBEpLICHUS AaHAJIM3UPYEMOTO MPECTYIUICHHs, OHO MOXeT ObITh 0003HaYeHo kak “Tloxopon-
Hoe cBATOTATcTBO” (Mcmaeunos 2016: 18).

[TomMmuMo “00IIECTBEHHONW OMACHOCTH B JUCKYCCHIO BKIIFOUACTCS W TIOHATHE
“nanmonanbHble nHTEpech”. Tak, K.A. KoctiokeBuu u A.A. XaH npenaraiooTr npu-
BJIEKaTh K OTBETCTBEHHOCTH MHOCTPAHHBIX I'PaKIaH, COBEPIIUBIINX OCKBEPHCHHUS
POCCUHCKHX BOMHCKHUX MEMOPHUAJIOB 3a TPAHUIICH, OOBSICHSS 3TO “HAIIMOHATHHBIMH
nnaTepecamu Poccun” (Kocmriokesuy, Xan 2021: 191).

Ha nexBatky neuHUIINN (B 9aCTHOCTH, JETATHHOTO OTIPEICIICHIS OCKBEPHCHHS )
CETYIOT U T€ UCCIIEeI0BATENN-IOPUCTHI, KOTOPhIE HAXOAAT IPOOIEMy OCKBEPHEHHSI a-
MSITH 3HaYUMOW ¥ TpeOdytoliel cpouHoro pearuposanus. Tak, [LJI. Mockanes mpen-
JlaraeT BBECTH B 3aKOHOJATENIbCTBO TEPMUH “‘HCTOpHUECcKas Mpasia’”, MoJ KOTOPBIM
MMOHUMAETCsl “Tpedyromiasl oXpaHbl OT €€ U3MEHEHHUs CONHAILHO 3HaYuMasi JTOCTO-
BepHas MHpopMaIus 00 UCTOPUUECKUX COOBITUSX, CBA3aHHBIX ¢ 000poHo# Poccun
1, TIIaBHBIM 00pa3oM, ¢ uctopueld Benmmkoit OTeuecTBEHHONH BOWHBI, COCTOSAINAS U3
TOYHO MTOATBEPKICHHBIX UCTOpHUecKux hakToB” (Mockanes 2022: 1070).

OTOT “CBAINICHHOOXPAHUTEIBHBIA MMOBOPOT” B OTHOIICHUU MaMsITH O Bemmkoii
OTeyecTBEHHON BOWHE, O KOTOPOM MOAPOOHEE Mbl FOBOPWIIM BHIIIE, HAIIEN CBOE
OTPaKCHHE HE TOJBKO B YTOJIOBHO-IPABOBOM MBICIHM, HO U B YTOJOBHOM 3aKOHE.
Hosemnpl, Takue kak ct. 243.4 u 354.1 YK P®, B HekoTopoM cmbicie “o0epHyIH
BCIIATE” CIOKUBIIYIOCS OBLJIO TEHACHIMIO K JACKPHUMHUHAIN3AIWN TOCITaTeIbCTB Ha
cesamenHoe B Poccun. Tak, @enepansabimM 3akoHOM 0T 07.04.2020 Ne 112-®3 B YK
P® Obuta BBeneHa cT. 243.4 “YHuuTOXKEHUE MO0 MOBPEKICHUE BOMHCKUX 3aX0PO-
HEHUH, a TAKKe MaMATHUKOB, CTEJI, 00CIUCKOB, APYTUX MEMOPHAILHBIX COOPYKCHUN
Wi 00BEKTOB, YBEKOBEUUBAIOIINX MAMATh MOTHOMMX mpu 3amuTte OTedecTBa WK
€r0 HHTEPECOB MO0 MOCBAIICHHBIX THIM BOMHCKOI ciaBbl Poccuu (B ToM umncie me-
MOpPHAJIBHBIX My3€€B MM IMaMATHBIX 3HAKOB HA MecTax OOEBBIX JEHCTBHII), a paBHO
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MMaMATHUKOB, JAPYTHX MEMOPHAIBHBIX COOPYKEHUH WM OOBEKTOB, MOCBSIIEHHBIX
nunaM, 3amuasmuM OTedecTBO WM €T0 HHTEPECH], B LEIX MPUINHEHUs yiiepoa
HCTOPHUKO-KYJIETYPHOMY 3HAaUEHHIO TakKuX 00bekToB”!®, COIIacHo 3TOi HOpME, BEHI-
IIETIePEYHCICHHBIC ACSTHUS SBISIOTCS MPECTYIUICHHEM U BICKYT 3a COOOM Hakaza-
HUE BIUIOTH A0 TATH JeT juieHus cBobonsl. Eme panbure, B 2014 1., poccuiickuit
YTOJIOBHBIM 3aKOH MOMOJHWICH CT. 354.1, KpUMUHAIM3UPYIOUICH “peaduiuTariuio
Haru3ma”!’. B KOHTEKcTe HAIIero MCCIE0BaHUs HAauOoJIee BaXKHOW SBISETCS 4. 3
JMAHHOW CTaThW, YCTAHABIIMBAIOINAs HaKa3aHHWE JO TPEeX JIET JIMIIEHUS CBOOOIBI 3a
“pacrpocTpaHEHHE BRIPAKAIOMNX IBHOE HEYBOKCHUE K OOIIECTBY CBEACHUN O JHIX
BOMHCKOW CIIaBBI M TIAMSTHBIX Jarax Poccuu, cBs3aHHBIX ¢ 3amuToil OTeuecTBa, a
PaBHO OCKBEpHEHHE CHMBOJIOB BOMHCKOM ciiaBbl Poccuu, ockopOieHHne maMsaTu 3a-
muTHUKOB OTedyecTBa MO0 YHIDKCHHE YECTH U JOCTOMHCTBA BeTepaHa Bemukoi
OTedecTBEHHOW BOWHBI, COBEPIIICHHEIE TyOIMYHO”, YTO, OYEBUIHO, BKITFOUALET B CEOs
U OCKBEpHEHHE BeuHbIX OrHEH, CTeN U APYTUX MAMSITHUKOB.

C ropuau4ecKoil TOUYKH 3peHHs 0J00H0E COOTHOIIIEHUE AUCTIO3UIINI HCClenye-
MBIX HOPM, KOHETHO, HE SIBIISICTCS HICATHHBIM, ITOCKOIBKY HE ITO3BOJISICT OUCBUIHBIM
00pa3oM OTTPaHWYHMTH OJAMH COCTaB MPECTYIUIEHHs OT Apyroro's, BaxkHee To, YTO
3aKOHOJIATEJIb TAKUM 00pa30M HEJIBYCMBICIEHHO MaHH(ECTUPYET CBOEC OTHOIICHUE
K TIpo0iieMe, KoTopasi, B €ro NpeCTaBICHUH, YPE3BBIYAHHO OCTPa — HACTOJIBKO, YTO
BeuHble OrHU U MHBIE MAMITHUKH, MOCBsLIEHHBIE Benukoit OteuecTBEHHON BOiiHE,
CTAHOBSTCS 00BEKTaMU HE IIPOCTO YTOJIOBHO-TIPABOBOM OXPaHEI, a “‘CBEPXOXpaHHI’”,
3aKpeTuIeHHOH Ooliee YeM B OJHOM COCTaBE MPECTYIUICHHUS — CITydaid, YHUKaIbHBIN
JUISL POCCUUCKOTO mpaBa. OTMETHM IIPH STOM HE TOJIBKO MepeceueHre 00beKTUBHBIX
CTOPOH COCTaBOB NPECTYIUICHUH, HO U U3BECTHYIO CMBICJIIOBYIO OOIIIHOCTh UX 00BEK-
Ta MPECTYITHOTO MOCATATEIbCTBA, KOTOPBI MOXKHO OBLIO OBI OTPECIIUTE HE MPOCTO
KaK OTHOIICHHS B O0JIacTH OXpaHbl mamsATu 00 ydacTHHKax Bemukoit OteuecTBeH-
HOU BOWHBI, HO KaK CAKPAIUu308aHHOCHb MOt NAMAMU, IPUTOM CAENATh 3TO MOKHO
TOJIBKO KOCBEHHO, MCXONS M3 CMbICTa Aucno3unuii. Cka3aHHOE TO3BOJISIET paccMa-
TPUBATh 3T MPECTYIUICHUS UMEHHO KaK CBOCOOPa3HYI0 “4acTHYI0” Pa3HOBHIHOCTh
CBATOTATCTBA, KOTOPOE HE MOXKET OBITh ONPEICIICHO MPSMO, B IEPBYIO OUepe/ib U3-3a
OTPAaHUUYECHHOCTH IOPUIUYECKON TEXHUKH, O YEM FOBOPUIIOCH BhilIe. CaMu TEPMUHBI
“CBATOTATCTBO”, “OOTOXYIBCTBO”, “KOIIYHCTBO” OTCYTCTBYIOT B POCCHICKOM YTO-
JIOBHOM IIpaB€ U HE Pa3IMYAOTCA MPAaBONPUMEHUTEISIMU.

CutyaTuBHas, MOPOH MOCTIEITHAS PEaKIIHsI POCCUMCKOTO 3aKOHOAATEIHCTBA HA TEC
WM WHBIC paHee HEU3BECTHBIC OTCUECTBEHHOMY IPaBy SIBICHMS, a TAKXKE KPUMHUHA-
nu3anust ad hoc TeX WM UHBIX JICUCTBUM, aPTHKYJIMPYEMBIX KaK OOIIIECTBEHHO Orac-
HBIE, HE SABISETCS YeM-TO HOBBIM — Tak, 32 2010-¢ rogsl YK P® 6wt momonHeH 3Ha-
YUTEIBLHBIM KoJudecTBoM HoBel. Ilo cmoBam T.B. Hemomusmei, ““[6]onbITHHCTBO
mmeHeHnt YK PO nocnenaux neT 6eCCUCTEMHO, CITIOPHO U TPOTHBOPEINBO. O TOM,
9TO OOJBITMHCTBO U3MEHCHHM, BHeCEHHBIX B YK P®, SBIAIOTCS CKOpee HeTaTUBHBI-
MH, YE€M MMO3UTUBHBIMH, B TMOCJIECIHUE TOJbI MUITYT MHOTHE YUYCHBIC-KPUMHUHOJIOTH.
[To MHEHMIO OONBIIMHCTBA U3 HUX, B HBIHE JCHCTBYIONIEH PEIaKIIMA YTOJIOBHBIN KO-
nexc PO yrparun kauectBo koguduuupoBanHoro 3akona” (Henomusawas 2015: 91).

B kauyectBe nmpumepa “3KCTpEHHBIX” TOMOJIHEHUH IPABOBBIX HOPM MOXKHO BCIIOM-
HHUTH HCTOPHUIO BOKPYT “Tpymil cMepTu” B 2016—2017 rT., KOrga poCCHICKHI YyrojloB-
HBIH 3ak0H ObuT omonHeH cT. 110.1, 110.2 (“CxinoHeHne K COBEpPIICHUIO caMOyOnii-
CTBa WJIM COJICHCTBUE COBEPIICHHIO camoyOuiicTBa”, “OpraHu3aius ACsITeIIbHOCTH,
HaIPaBJICHHON Ha MOOYXJICHHE K COBEPIICHHIO CaMOYOHMICTBA’), NMCIIO3HUIIMHA KO-
TOPBIX, XOTSI U HE BIIOJIHE COBEPIICHHBIM 00pPa30M, OMUCKHIBAIH Pa3IHYHbBIE (POPMBI
MIPECTYMHON MPUYACTHOCTUA K caMOyOuicTBy (Maremuna 2018: 141). Ot HOpMBI
OobuTH BBeneHBI PenepanbHbIM 3akoHOM OT 07.06.2017 Ne 120-D3; meiicTBOBaBIIas
110 3TUX mornpaok HopMa cT. 110 YK P® (“/loBenenue mo caMmoyOuiicTBa’) Ipearo-



ITerpos H.B., Ileiirun b.C. Cakpannzanus cexyasipHOTO B coBpeMeHHoi Poccum... 79

Jlaraja 3aKpbITbId nepedeHb aesiHuid. OCHOBHBIM I'epOeM 3TOH HCTOPHH OBLI TAaK Has.
Ouunm Jlue (O.A. bynaelikuH), 1eITeTbHOCTh KOTOPOTO TPOIO0KAIACh 10 HOSOPS
2016 1., xorma oH OBLT 33JICPKaH U 3aKIIOUCH MO/ CTPaxy. Takum 00pa3oM, yroJioB-
HOE NpecieJOBaHNEe B OTHOIIEHUH HETO OCYLIECTBIISJIOCH B YCIOBHUAX HEKOTOPOTO
Hedocmamka y20i08H020 3AKOHA, KOTOPHIN MO TaKOMY CIydYal0 MPHUILUIOCH CPOTHO
JIOIIOIHATE °.

B nccnexyemom ke HamMu ciiydae UMEET MECTO, HAIIPOTHUB, CKOPEE U3ObINMOK Y20-
JI08HO20 3AKOHA — TIPABOIIPUMEHUTENh MEET HE TOJBKO BO3MOXKHOCTH IMPHUBIEYD
BUHOBHOE B OCKBEPHEHHH MaMSITHHUKOB JIMI]O K OTBETCTBEHHOCTH, HO U M30BITOYHO
LIMPOKHE OCHOBAHUSA IJISl ATOTO.

Bormpekn oxumanusM, MpaBONpPUMEHHATEIbHAS MPAKTHKA 0 MOJAOOHBIM JeiaM
Ype3BBIYAHO HEOJHOPO/IHA: MHOT/AA BUHOBHBIC NMPUBICKAIOTCS K aAMHHUCTPATUB-
HOW WJIM YTOJOBHOW OTBETCTBEHHOCTH, a MHOTAA NPAaBOOXpAaHUTENIbHAs CHCTEMa
HHUKaK HE pearupyeT Ha mpowusomenmee. Tak, u3 104 coOpaHHBEIX HaMHU CIydacB
“OCKBEpHUTEIBHBIX MaHUMYJISAIUN B OTHOLIEHWH BeuHbIX orHeil, B 18 BHHOBHBIE
ObUIM NPUBJIEYECHBI K aJIMUHUCTPATHBHONH OTBETCTBEHHOCTH, B 49 — K yrOJOBHO,
eme B 12 UCTOYHUKHM COOOIIATH O MPOBEAECHUH ‘‘MOCIEICTBEHHON MPOBEPKH~ WITH
“IIONTUIICHCKON MPOBEpKU™?’, B OJHOM Clly4ae HMKaKOW NMPaBOOXPAHUTEILHON peak-
LMY HE TOCIIEeI0BANIO0, U, HAKOHEIl, B 24 CllydasiX peakius MPaBOOXPAHUTEIbHBIX Op-
raHOB HEM3BECTHA.

Ecnu roBopuTh 00 aIMUHHCTPATUBHOM OTBETCTBEHHOCTH, TO B IEHCTBHUSX MPaBO-
oXpaHHTelNeH ObUTa ONpe/ielIeHHAas JIOTHKA: TaK, B IIECTH CIy4YasX BAHOBHBIMU OBLITH
B3pOCIHBIC, U UX IMPHUBJICKAIN 3a MelKoe XymurancTBo mo cT. 20.1 KoAll; B ogHOM
ciydae — o cT. 20.3 KoAIl 3a myOnuuHOEe NEMOHCTPUPOBAHHE HAIUCTCKOM aTpu-
OyTHK{: BUHOBHBI HAPUCOBAJ CBACTHKY Ha MeMmopuaie (Ne 84); B neBATH ciyda-
X, QUTypaHTaMH KOTOPHIX OBLTH HECOBEPIIEHHOJNETHUE, UX POAUTENeH (3aKOHHBIX
MpeicTaBUTeNelt) MPUBIEKIN K OTBETCTBEHHOCTH 1o cT. 5.35 KoAll (Heucnonne-
HUE POIUTEISIMU WU WHBIMY 3aKOHHBIMH TPEJICTABUTEISIMU HECOBEPIICHHOIETHIX
00s13aHHOCTEH 10 COAEPKaHNIO0 M BOCTIMTAHHUIO HECOBEpIIEHHONEeTHNX ). Eme B ABYX
ClIydasx O KBaJIU(HUKAIHNA aIMUHUCTPATUBHOTO MPABOHAPYLICHHUS B UCTOUHUKAX HE
c0001IaI0Ch.

Hamporus, B Tex ciaydasx, KOTIa BUHOBHBIE MTPUBIIEKAINCH K YTOJIOBHOW OTBET-
CTBEHHOCTH, €IMHOOOpa3us MPAKTUK He HaOMonanock: B 20 ciiydyasx WX JCUCTBUS
ObUTM KBaNTM(UIMPOBaHbI Kak BaHxaiu3M (cT. 214 YK), B 16 — kak HagpyraTeabCTBO
HaJ TeJlaMH YMEPITUX U MecTaMu X 3axopoHeHus (cT. 244 YK), B neBATH — Kak pe-
abunuranusa HauaMma (cT. 354.1 YK) u B Tpex — Kak YHUUTOKEHHE OO0 TOBPEKIe-
HUE BOMHCKHX 3aXOPOHEHUH, a TaK)Ke MaMITHUKOB, CTEN, 00EIHMCKOB, IPYTHX MEMO-
pHATBHBIX COOPYXEHHH MU OOBEKTOB, YBEKOBEUHBAIOIINX MaMATh MOTHOIINX TIPH
3amuTe OTedecTBa WM €T0 MHTEPECOB MO0 MOCBSIICHHBIX THSIM BOMHCKOM CIIaBBI
Poccum (ct. 243.4 YK).

Eme Ooiree mokaszaTrebHO TO OOCTOSTENBCTBO, YTO (IO KpaifHel Mepe B JacTH
ciydaeB) akTuyeckue NeicTBHS BUHOBHOTO Jnla (0OOBEKTHBHAS CTOPOHA MPaBo-
HapyILIeHUus) cllad0 KOPPETUPOBAIN C UX IOpHAMYecKoi kBanudukauuei. Tak, ne-
BYIIIKa, MpUKypHuBaBIIas ot Beunoro orus B Kucmosoxacke (2016 1.), 6plma mpu3HaHa
BUHOBHOHM B MEJKOM XynuraHctBe (N 7). [pyras meBylika, COBEPIIMBIIAS aHAJIO-
ruuHoe nesHue B Komcomonbcke-na-Amype (2021 r.), Obuta nmpuBiedeHa yxe K yro-
JIOBHOW OTBETCTBEHHOCTH 3a BaHIAIU3M (N 68). XKXenmuny, moTymmBInyo BedHbrit
OTOHb M 3aKuaBIIyto ero oOyTeutikamu (Cankt-IlerepOypr, 2020 r.), IPUBICKIH K aJi-
MUHHCTPATHBHOW O0TBeTCTBeHHOCTH (N2 38), a 20-netHuii ctyneHT u3 Haxomku, mo-
TYIIUBIITNH OTOHB U 3a0pocaBIIwii ero 3emieit ¢ kirymOsI (2021 1.), ctan purypantom
YTOJIOBHOTO JieNia 0 Bannanusme (Ne 79).
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MOXHO YBUAETH OTCYTCTBHE MPABOBOT0O €AMHOOOPA3Hs U B TEX CIydasx, KOraa
JNEHCTBUS BUHOBHBIX HOCHJIM OoJiee BBHIPAKEHHBIN “CBATOTATCTBEHHBINA XapakTep.
Hampumep, nBoe My>X4nH, TaHIICBaBIINX Ha aMaTHUKE B TamOose (2021 1), cTamm
¢urypanTamu gena o MeKkoM XynaurancTse (N 66), a B XanTel-Mancuiicke (2022 1.)
AQHAJIOTUYHOE JCSHHUE TMOBIEKIO BO30YKIEHHE YK€ YTOJIOBHOTO Jejia O peaduiu-
Taluu Hauu3Ma — ero (UIypaHTKOH craja cTyaeHTka u3 3ambuu (Me 100); Tpe-
TBUM MPUMEPOM B 3TOM PSIIy MOKET CIYKUTh YTOJIOBHOE J1€J0 yXke 1o cT. 244 YK
(“HappyrartenpcTBa Haj TeJIaMH YMEPIIUX W MECTAMH HX 3aXOPOHEHHUs’) B OTHO-
meHnn xuTens ¢. Jlonckoe CTaBpomONbCKOTO Kpas, KoTopelid B 2021 I. TaHIeBaa
Ne3ruHKy y Beunoro orus (MVe 53).

Pa3MpInuisisi 0 BO3MOXKHBIX MPUYHHAX TTOMOOHOTO Pa3HOOOpa3us MPaKTUKH, HYX-
HO OTMETHUThH, YTO B €€ CKJIAJbIBAHUM HEUYCTKOCTh U ‘“PE3MHOBOCTH’ AUCIO3HUIIUI
cT. 243.4 u 4. 3 ct. 354.1 YK, 6e3yciioBHO, UTPaOT CBOIO POJb, MOCKOJIBKY B CBS-
3 C 3THM BO3HHUKAeT CJIOXHOCTb B ONPENEICHUH IpeaMeTa U 00beMa JOKa3bIBaHUSI.
OpnnHako 0OHapY)KEHHOE HAMU SIBJICHHE HEBO3MOXKHO OOBSICHUTH TOJBKO 3TUM. Hampo-
THB, 3aMETHO, YTO IIPABOIPUMEHHUTEIH CKOpee N30eraeT 3a/1eliCTBOBAaHUS HMEIOIINXCS
B €0 pacHopsDKEHUH “‘CBATOTATCTBEHHBIX cTarei — cT. 243.4 n 4. 3 c1. 354.1.

Haxe npuHUMas BO BHUIMaHUE OTPaHHYEHHOCTh COOpaHHOM HaMK 0a3bl JaHHBIX,
OLICHUTH peaibHble MacIITA0bl MPUMEHEHUSI PaCCMAaTPUBAEMBIX CTaTel MBI MOXKEM.
Tak, cormacuo manubiM TAC “TIpaBocymue™!, ormeuaercs 149 3amuceit o mpume-
Hennd CT. 354.1 YK “Peabunuranus HamuszMa” (BCeX 4acTel), MpUIEeM B 3TO YHCIIO
BXOJZISIT TIEPECMOTPHI BHIHECEHHBIX CyACOHBIX PEIIeHUH BO BTOPOH M KaCCAIMOHHON
WHCTaHLUAX, KOTOPBIE YUUTHIBAIOTCA KaK OTAeNbHbIE Aena. 13 aToro uncna 52 3amnu-
cu oTHOCATCS K 4. 3 cT. 354.1 YK (“mybnnyHoe ockopOiaeHre NaMsTH 3alIUTHUKOB
OteyecTBa 1100 MyOMIMYHOE YHI)KEHHE YECTH M JOCTOMHCTBA BeTepaHa Bemmkoii
OTtedecTBeHHOW BOHHBI"), 19 comepkar TekcT cynedHoro akta. OHAKO BCE ITU CIIY-
yay KacaloTCsl BBICKA3bIBAHMN B MHTEPHETE, OHM HE CBSA3aHbI HEIOCPEACTBEHHO C
MaHUITYJSAIUSAMA ¢ BEYHBIM OTHEM U IPYTUMU MEMOpPHAIAMH — ITO3TOMY UX TEKCTHI
HE MOTYT OBITh MPEIMETOM HAIlIETO HCCIICIOBAHUS.

Ve npuBopuBiiasics Beime cT. 243.4 YK PO mpumensercs eme pexe. [AC
“IIpaBocynue” comepKuT Bcero 17 3amucei o ee mpuMeHEeHUHU. VIHBIMHU clioBaMu,
MOXHO KOHCTAaTUPOBaTh, 4TO CT. 243.4 u 4. 3 ct. 354.1 YK P® npumenstorcs 3Ha-
YUTETHLHO PEXE, YEM COBEPINAIOTCS “‘CBATOTATCTBCHHBIC IOCATATEIHCTBA HA MEMO-
pUanbHBIe 00BEKTHI, CBsA3aHHBIC ¢ Bennkoit OTedecTBEHHON BOWHOM B IIEJIOM U Ha
BeuHBblil OTOHB B YaCTHOCTH.

HecmoTtps Ha To uTO BUJ M pa3Mep Ha3HaYEHHOT'O HaKa3aHUs U3BECTHBI HaM Jalie-
KO HE BO BCEX CIydasx, MOXKHO OTMETHTh 3HAUMMOE OTCYTCTBHE €IUHCTBA IPAKTUKU
U B 3TOM Bompoce. B onnom u3 29 ciydaeB, Korna UCXo[ Aeiia U3BECTEH, BUHOBHbBIE
BO3MECTIJIN yIIEpO B MOPSIKE IPA’KAAHCKOrO CyIONPOU3BOACTBA, B IIECTH — HECO-
BEpIICHHOJIETHUX NocTaBwiM Ha yueT B K/IH u/unm ¢ ux pogutensiMu npoBenu mpo-
¢unakTrnyeckue Oeceqbl, B OMHOM — ObUI Ha3HAYeH aJMHHHCTPATUBHBIA mTpad, B
JIBYX — IIPOU3BEACHBI aIMUHUCTPATUBHBIEC aAPECThI; U3 YMCIIA YTOJIOBHBIX /1€ LIECTh
ObUIM TIpeKpaleHbl ¢ Ha3HaueHueM cynebHoro mrpada (ot 5 mo 30 Teic. pyo.), B
OJJHOM — BUHOBHOMY Ha3Ha4Y€HbI HCIPaBUTEIbHBIE PA0OTHI, B ABYX — OTPaHUUYCHHE
cBOOOJBI, B IBYX — Cy/l IPUTOBOPUII K YCJIOBHOMY JIMIIEHUIO CBOOOABI, HAKOHEL, ELIe
B CEMH — K peaJbHOMY JIMIIIEHUIO CBOOO/IBI Ha CPOKH OT HIECTH MECSIEB J0 TPEX JIET.

UccnenoBatenbckuii MHTEpEC MPECTABIAET U TO, KAK HAPPATUB O CBITOTATCTBE
BOCIIPOM3BOJIUTCA B JIETAJIBHBIX TEKCTAaX — HE TOJBKO B TEKCTE YTOJOBHOTO 3aKOHA,
HO ¥ B NPUHATHIX CyNeOHBIX pemieHusx. Haumyummm oOGpa3om 3To0 MOTYT mpone-
MOHCTPHUPOBATh IPUTOBOPHI IO YTOJIOBHBIM JI€JaM UMEHHO I10 BbIIIEyKa3aHHBIM CTa-
ThbsIM. EclTi BHOBB 00paTUThCS K qUCITO3UITNH CT. 243.4 YK P®, MOXHO YBUAETH, 9TO
COCTaB ATOTO MPECTYIICHHUS MPeyCMaTPUBAET YMBIIIJIEHHOE “TIpUYMHEHHE yIepoa
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HUCTOPHUKO-KYJIBTYPHOMY 3Ha4eHHI0” 00bekToB. KoHEewuHO, 3Ta GopMynupoBKa HE CH-
HOHHUM T€pMHUHA “‘CBATOTATCTBO”’, MOCKOJIBKY OHA 3HAUYMUTEIHHO HIMPE; OJJHAKO OHA HE
TOJIBKO JIOIYCKAeT, HO M MPSIMO NPEIIHCHIBACT HAKa3blBaTh UMEHHO 32 MOKYIICHHUE
Ha CaKpaJIM30BaHHYIO MaMsATh O mponuioM. COOTBETCTBEHHO, OMMCAHUE 3TOH caKpa-
JM30BAaHHOCTH, CIIOCOOOB €€ OCKBEPHEHHMSI U MHTEPIIPETAIHs IeHCTBUS KaK OCKBEp-
HUTEIBHOTO JI0JKHBI HAXOIUTH CBOE OTPaKEHUE B TEKCTE MPUTOBOPOB, KaK TOTO Tpe-
OyeT yroJoBHO-TIPOLIECCYyalTbHBIN 3aKOH.

B kadecTBe mpuMepa pacCMOTPHM TEKCT IMPHIOBOpa MO YTOJOBHOMY A€y
Ne 1-426/2021, BeiHeceHHOro OKTSIOpHCKUM pailoHHBIM cynoM T. HoBopoccuiicka
23.06.2021 . B orHomenun H. mo m. “6” 4. 2 ct. 243.4 YK P®?’. H. o6BHHSICS
B TOM, YTO, HaXOASCHh B COCTOSHMUH AJKOTOJBHOTO ONbSHEHHS, pa3Ouin OyTBUIKY O
CTeTy MaMATHHKA, YCTAHOBJICHHOTO Ha MECTE BBICAJIKU JecaHTa Ha Maioil 3emie.
OObexTuBHas cTOpoHa coBeplieHHoro H. mpecTymienus He Oblna cBsizaHa ¢ Beu-
HBIM OI'HEM HaIpPSIMYIO, OJJHAKO, TIOCKOJIbKY TEKCTOB IIPUTOBOPOB IO JIeJIaM O TaKHX
MaHHIYJAIUAX (€CJIM OHU CYIIECTBYIOT B IIPHHIIUIIEC) HET B OTKPHITOM JOCTYIIE, MBI
MOYKEM JIOBOJIBLCTBOBATHCSI TOJILKO HanOoJee ONM3KOH U3 BO3MOXKHBIX aHANOTHH (B
KOHTEKCTE YHCTO IIPABOBOT'O HCCIIEI0OBaHMSA, TeM OoJiee B 00J1aCTH yTrOJIOBHOTO IIpaBa,
Takasg aHayiorusi Obuia Obl, pasymeeTcs, HeJOMycTUMa). B mpuroBope coBeplieHHOE
H. nestHue onuchIBaeTCs CIeIyIOMIMM 00pa3oM:

H., sensrommuiicst rpaxgannHoM Poccniickoit @enepanun, ob6s3anHbi cobmronats Kon-
cruryuio Poccuiickoit @enepanun, B TOM 9ucie 3a00THTECS O COXPAHEHHU HCTOPHUYECKOTO
U KyJIBTYpHOTO Hacieaus, 0epedb MaMATHHUKH MCTOPUM M KYJIBTYpPBI... NPHOBUI HA y4acTOK
Oepera UepHOTro MOpsi, pacrojIOXEHHBIN 110 00bEKTOM KYJIBTYpHOT0 Hacieaus GeaepaabHoro
3HaueHus “TlamMsTHOE MeCcTO BBICAAKH JlecaHTa Ha Manoit 3emiie”, yBeKOBEUHBAIOIIUM MaMsTh
norubmux mpu 3ammre Otedectsa B nepuos Bennkoii OTedecTBEHHOH BOWHBL. .. COBMECTHO C
A.%, TIe OHU CTaJIM COBMECTHO PACIMBATh CIIMPTHBIC HAIUTKH.

HenocpenctBenHo, B XoAe pacIUTHA CIMPTHBIX HATUTKOB, HAXO/SICh B BBILIEYKa3aHHOM
Mecte, y H., BO3HUK NMpecTynHBIH yMbICeN, HalpaBiICHHBIH Ha MpUYMHEHHE ymepba HcTo-
PHUKO-KYNBTYPHOMY 3HAYCHHIO O0BEKTa KyJIBTYPHOTO HACIEIHsl B BUAEC €r0 MEXaHHYECKOTO
MOBPEXKICHUS B Pe3ylbTaTe pa30OWTHSA O HETO CTEKISHHBIX OYTBUIOK, a TakKe MOPalbHOTO
OCKOPOJIGHUS TAMATH TPpakJaH MOTHOMMX NpH 3ammuTe OTedecTBa U €r0 HHTEPECOB B MEPHON
Bemnuxkoit Oredectennoit BoiiHbl (TAC PO “IIpaBocynue”™).

[TockoapKy TaHHOE NPECTYIUIEHUE XapaKTEepU3yeTCsl TOJAbKO MPSMBIM YMBICIIOM,
YCTaHOBIIGHUE 3TOTO yMbICia (KaKk BaXKHEHINIEro 3JeMeHTa CyObeKTUBHON CTOPOHBI)
B IIPHUTOBOPE JIOTUIHO M MOHATHO. [Opa3mo BakHEe, YTO MPaBOIPUMEHHUTEND (CYI)
OTIMCHIBAET KaK YacTh ATOTO yMbICIA CTPEMIICHHUE K “MOpPaTbHOMY OCKOpOJICHHUIO Ta-
MSATH”, XOTSI OHO H30BITOYHO JIJIsl KBATU(PUKAIIUHY JICHCTBUN KaK MPECTYIMHBIX — JIOCTa-
TOYHO YHUUTOXXCHUS WIM MOBPEKICHUSI MeMopuaia. [lo-BUIuMOMY, 3Ty CTpPaHHYIO
(hOpMYJIUPOBKY CIEAYEeT MPOYUTHIBATH UMEHHO KaK CHHOHHMM “‘OCKBEPHEHHS’, XOTS
OCTaeTCs HE BIIOJIHE MMOHATHBIM, IIOYEMY HE HCIIOJIb30BAIOCH 3TO CIIOBO, H3BECTHOE,
KaK OTMEYaJioCh BHIIIE, POCCHICKOMY YTOJIOBHOMY 3akoHY. OcOO€HHO ke oOpaiaer
Ha ce0s BHUMaHUE CIIeIyIolIee YTOYHECHE:

IMpu sToMm, H. mornman, 9to B pe3ynbrare ynapoB OyTHUIOK O BBIICYKa3aHHBIH OOBEKT Kyllb-
TypHOTo Hacliequs QenepasbHOro 3Ha4EHHs HAa HEM MOTYT 00pa3oBaThCs CKOJIBI, YTO npuge-
dem K CyujecmeeHHOMY usmenenuio ucmopuyeckot namamu (Kypceus Hamr. — H.I1., B.I1.), u on
HE CMOXKET MCIIOIb30BaThCS [0 CBOEMY Ha3HAYEHMIO 0€3 BOCCTAHOBJIEHHMS, TAK KaK 00pa3oBaB-
HIeCs MTOBPEKACHUS OyAyT 3aMETHBI IIPH 3pHTENBHOM BOCIIPHSTHH IpakgaHamu (Tam xe).

NmenHoO 3Ta Kypbe3Has, Ha epBHIN B3NS, (DOPMYIHPOBKA AAaeT, KaKk HaM IMpe-
CTaBJISIETCS, KII0Y K TOHMMAHHIO CYIIHOCTH CBATOTATCTBA B IIPECTABICHUH “‘yCpe-
HEHHOTO0”’ poccuiickoro npaponpuMenurtens. CakpalbHOCTb OXpaHAEeMOM YTOJIOBHBIM
3aKOHOM NaMSTH B €€ MaTepHaJbHOM M3MEPEHHH MOApPa3yMeBaeT HEMPHUKOCHOBEH-
HOCTb BOILTOLIAIOLIUX €€ BEIICH U UX MOPSIIOK — U €CJIU CaMU BEIU WM UX NOPSA0K
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HapyIIEHBI, CTa0 OBITh, OHU OCKBEPHEHBI. B M0IIb3y 3TOM BepCcHH CBHIETEIHCTBYIOT
U JIpyThe aKKyMyJIUpPOBaHHBIC HaMH B 0asze JaHHBIX MPELEACHTHI: HAPUMEp, MPpHU-
BIIEYCHHE K OTBETCTBEHHOCTH 3a MepeMellleHre BEHKOB, OpOCcaHNe UX B OTOHb, BAPKY
NUIIY Ha OTHE U T.II.

B cBsA3M ¢ 3TUM HWHTEPECHO OTMETUTbH, YTO yIIepO MaMATHHUKY, MPUINHCHHBIA
neiicteusiMu H., omnpenenseTcs CyJoM OJHOBPEMEHHO M KaK MaTepHUabHbINA, U Kak
MOpPaJbHBIN.

B pe3ynbraTe yMBIIUICHHBIX IPECTYMHBIX ASHCTBHI H., IBE CTeKIsTHHBIE Oy THUIKH pPa3OUIHCh
00 yKa3aHHBIIl 0O0OBEKT KYJIBTYPHOTO Haciienusl (eaepanbHOro 3Ha4eHusl, 1 Ha HeM o0Opa3oBa-
JIUCh MOBPEXAEHHS B BUJE CKOJIA IUTUTHI OEPETOYKPEIUIAIOIEro OTKOCA. .. YeM MPHIHHUI 00-
i MaTepuabHeId ymep0 Ha cymmy 1830 pyOneid, a Takxke ymepO HCTOPUKO-KYIETYPHOMY
3HAUEHHUIO YKa3aHHOTO 00BEKTa, KOTOPBIH HE CMOXET UCIIONIB30BaThCS II0 CBOEMY Ha3HAYECHHIO
0e3 BOCCTAaHOBIICHHSI, TaK KaK 00pa30BaBIINECS MOBPEXICHUS OyIyT 3aMETHBI NIPH 3PUTEIh-
HOM BOCTIPHATHH TPaKAaHAMH. .. @ TAK)K€ OCKOPOMI MaMATh TPakJaH, MOTHOIINX IIPH 3aIlUuTe
OTteuecTBa U €ro HHTEpecoB B nepuoa Bemnkoit OteuecTBeHHOH BoliHBI (Tam xe).

Opnnako n3 nokaszanuii gupekropa 'bYK KK “HoBopoccutickuii nctopudeckuid
My3ei-3amoBeAHUK CIeAyeT (XOTs CKOJIBI B HUX M YTIOMHHAIOTCS), YTO YUPEKICHHIO
MIPUYMHEH TOJBKO MOpaJbHBIM Bpel. B manpHednieM TEKCT MPUroBOpa MOJHOCTHIO
n30eraeT Kakux-nIubo onucaHuit pericTBuii H. kak 0CKOpOUTEIBHBIX, OCKBEPHHUTEIb-
HBIX WJIHM BOOOIIE C HPaBCTBEHHOM TOUKH 3PCHHUS HETIPHUEMIIEMBIX, IPUYEM KaK B OIH-
CaTeJbHOM, TAK U B MOTUBUPOBOYHON YACTSAX.

OOparuBIINCH K TOKa3aHUSIM KITIOUEBBIX (GUTypaHTOB Aena — camoro H. u cBune-
TeIBHUIBI A., KOTOpas Haxomwmiack ¢ H. B MecTe coBepIIeHHs] UM MPECTYIUICHUS, —
MOYKHO YBHJIETh COBEPILIEHHO MHYIO MOTUBUPOBKY AeCTBUI BUHOBHMKA. H. moscHs-
€T, YTO BCE MPOU3OIILIO, KOTAa OHU ¢ A. pacliuBajId IUBO BO3JIE MAMSITHUKA.

Tak kak A. HaxoguiIach B TPyCTHO[M]| COCTOSHUH, OH CTaJl TOBOPHUTH €if, 4TO B IICHXOJIOTHH
HMMeeTCsl TaKOH MEeTOJ IICHXOJIOTHYeCKON pasrpy3KH, Korna pa3duBaelib IOCYyAy M TOMY IIO-
no0HOE, ¥ CTAaHOBHUTHCS Jydmre. OH cTall CHUIMATh BUACOPOIHK, H OPOCHII IIyCTYIO0 OYTBUIKY
IIMBA B II0JJbEM, BEAYLINH K CTeJlIe, OT 4ero OyThuIka pa3omiacek. OH He BUIeN, 00pa30BaIuCh
JIM TIOBPEXICHUS B MecTe, KyJa OH BeIOpocwin OyThUIKY. [laniee, Tak Kak OH Kynajcs B MOpe
B Malike U Tpycax, OHU OBUIN MOKpBIE, OH Pl ux nepeopetb. OH 3aien BIIyOb CTEIUIHI,
3aJie3 Ha BBICTYII IIOABEMa, BEAYILEro K MEMOPHaILy, IPH 3TOM €ro He ObIJI0 BUAHO CO CTOPOHBI
IUISDKA, Te HaXOAWIKCh moau. OH cTal nepeoaeBaThesi, CHAN TPYCHI, a TAKKE KakK y HEro Ha
TenedoHe Urpaia My3blKa, 1 €ro He ObUIO BHJIHO, OH CTaJl TAHLIEBATh M Pa3MaxUBaTh TPyCaMu
Haj ronoBoi. [Ipu 3ToM, ero Ha kamepy Tenedona caumana ®HO7. lanee, oH cen Ha BBICTYII,
cTaJl HaJeBaTh MITAHBI ¥ CBOCH PyKOH IIIEHMHY cebs MO ATOAMIE, TEM CaMBIM CO3/aBast Bece-
Ty 00CTaHOBKY, MbITasichk pa3secenuts D07 (Tam xe).

AHanorugyasie (IIOYTH JTOCIOBHO COBIAAONINE) ITOKa3aHus naet u A. [Ipu sTom
00a TOSCHSIIOT, YTO, TOCKOJBKY JIETIO0 MPOUCXOAMIIO HOYbK), OHU HE MMOHUMAJH, YTO
HaxoAATCs Ha NMaMITHHUKE, PACTIONIOKEHHOM MPsIMO Ha MOpCcKoM Oepery (A. yTouHs-
€T TaKKe, 4TO IoJyiaraia, OyATO OHH HaXOMATCSA Ha IUISKE; MOOTU30CTH KYyIalluch U
JpyTHe JIIOAH).

C y4eToM U3I0KEHHOTO HaM MPEACTABIIETCS YMECTHBIM 00OpPaTHTHCS K BOIIPOCY
0 TOM, KakuM 00pa3oM B TEKCTE MPUTOBOPa KOHCTPYUPYETCSA YTBEPKIACHHUE O BUHO-
BHOCTH H. B mpecTyIuiennn, cOcTaB KOTOPOTO, KaK MBI YKa3bIBaJIH BBIIIE, PEAyCMa-
TPUBACT CIEIMATIbHYIO 11eJb, Hamu4yre KoTopoii H. orpuman?*. OqHako MOTHBHPO-
BOYHAs YacTh MPUIOBOpa YIUBUTEILHO CKYyNa Ha paccyKICHHS 00 3TOM, CBOIS BCE
K OHOH (hpase:

O11eHUB B COBOKYITHOCTH BCE UCCIIEJOBAaHHBIE IOKA3aTeIbCTBA, Cy/l CYUTAET BUHY MOACYIUMO-
ro H. B coBepuieHn NOBpEXICHHs pacIIOIOKEHHOT0 Ha Tepputopun Poccuiickoit @eneparyu
MaMsATHHKA, YBEKOBEUMBAIOIIETO MaMsITh NOrHOMNX NpH 3amure OTeuecTBa U ero HHTEPECoB
B iepuoj Benukoit OTedecTBEHHON BOMHBI, B LIEAX MPUYUHEHNUS yIillepOa HCTOPUKO-KYIIBTYp-
HOMY 3HaYCHHUIO TAKOTO 00BeKTa — JokazaHHOHU (Tam xe).
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DTO OYEBHIHBIM 00pPa30M OTCHUIAET HAC K OMUCATEIBHON YacTH MPUTOBOPA; 1O
JIOTMKE TaKOTO yTBEP>KACHUS, BBIBOJ O BUHOBHOCTU H. TOJ’KEH BO3HHUKATh U3 COBO-
KYITHOCTH JI0Ka3aTeJIbCTB Kak caM co0oi pasymeromuiics. JlokazareabcTBa, Ha KO-
TOPBIE CCBUIACTCS CYJ, MPEACTABISIOT COOOW MoKa3aHus (IOMUMO TEPEUUCICHHBIX
BbIIIIe) MaTepu H., HECKOIBKUX YEIOBEK, CMOTPEBIINX BUICO3AITUCH B €0 MpoQuIIe B
COLIMAJIbHOM CeTH, HECKOJIBKUX YEIOBEK, KYIaBIINXCS B MOPE HEMOaJIeKy, U, [I0-BU-
JUMOMY, CIEIUATUCTa-KPUMUHAIUCTA, TPUHUMABIIETO Y4acTHUE B OCMOTpE MecTa
npowuciiecTBrs. Takne MoKa3aHus, O4eBUAHO, HE CIIOCOOHBI OTBETUTH Ha BOIIPOC O
MOTHBax JelcTBUM H. — OHU CBUIETENBCTBYIOT TOJBKO O CAMUX 3TUX JEHCTBUSAX.

[MosTomMy juist Hac HAMOONBIINK HHTEPEC MPEACTABISAIOT MPOTOKOJBI ABYX CIEI-
CTBEHHBIX 3KCIIEPUMEHTOB U 3aKJIIOYEHUS JIBYX HKCIIEPTU3, HA KOTOPBIE CChLIAETCS
cya. CormacHO TPacOJOTHYECKOM JKCIEPTH3E, “‘CIeAbl MOBPEKICHUNA MOTTIH OBITH
00pa30BaHbI KaK CTCKISHHOM Oy THIIKOW, TaK U JTIOOBIM APYTUM TBEPIBIM IPEIMETOM,
001aafomyM aHAJIOTHYHBIMU XapaKTEPUCTHKAMHU MaTepHana, u3 KOTOPOro OH OBLI
mrotoBieH” (Tam sxe). B pesynbrare BTOpoil SKCIIEPTU3BI OBLI OMpEAesieH pa3Mep
npuyuHeHHoTo yiepba — 1830 py6. OgHako B Jesie OTCYTCTBYIOT MHBIE SKCIIEPTH-
3bI (KyJIBTYPOJIOTHYECKHE, ICTOPHUYECKHE U T.II.), 3aKIIFOYEHUS KOTOPHIX MO3BOJISLITH
OBl TEM WJIM UHBIM 00Pa30M HHTEPIPETUPOBATh ICHCTBUS BAHOBHOTO KaK OCKBEPHU-
TENIbHBIC, — WIH K€ CYJl Ha HUX HE CChLIACTCA.

OOBACHUTENBbHYIO (PYHKITHIO B JTOKa3aTCIILCTBCHHOW 0a3e B KaKOW-TO CTEICHH
BBITIOJTHSAIOT MTPOTOKOJIBI CIEICTBEHHBIX SKCIIEPUMEHTOB, COITIACHO KOTOPHIM,

¢ MecT, rae Haxoamwiuch H. u A. BO3MOXHO yBHJETh U pa3nIsAeTh peibed ¢ n300pakeHneM
COJIIAT, MaTPOCOB, N300paKeHHBIX Ha (hacaje mpaBoil KOHCOH, YacTh CKYJIBITYpHI B BUE Ye-
TBIPEX COJIAAT, OJIETHIX B 0/1eX Ay BpeMeH Benukoit OtedecTBeHHOM BoiiHbl, a Takxke HaANUCh
“Bosto cBOIO, CHIIBI CBOM M KPOBb CBOIO KaIljIsl 32 Karjiei Mbl OTJIaUM 3a CYaCThe HalIero Ha-
poxa, 3a Tebs, ropayo arodumas poruHa”, “KisHeMmcs cBonMu 60€BBIMH 3HAMEHAMH, UMEHEM
HAIIAX JKEH W JIeTel, IMCHEM Hallei TI0OMMO pOJIMHEI, KIITHEMCS BBICTOSTH B MPEICTOSIICH
CXBAaTKe C BparoM, NepeMosIoTh €ro CUiIbl’, PaCHOJIOKEHHON ¢ BHYTPEHHEH CTOPOHBI BBIIIEY-
kazaHHoro oonexra® (Tam xe).

U3 coOpanHOI COBOKYITHOCTH JI0Ka3aTEIbCTB — HE TPEOYIOIICH TOTOIHUTENBHBIX
OOBSICHEHUH € TOYKH 3PEHHS CyJa — MOXKHO CHEJaTh BBIBOJ, YTO “‘CBATOTATCTBECH-
HOCTB” TOCSTaTeNhCTBA OUYEBHIHO BBHITEKAET M3 CaMUX OOCTOSITENbCTB COBEPIIECHUS
MIPECTYTIIICHHUS UM, TOUHEE TOBOPsI, 00YCIOBIIEHA CAMUM MECTOM, I7l€ OHO OBLIO CO-
BepieHo. Bonpoc o BuHoBHOCTH H., TakuM 00pas3om, mpeapemaercst UCXOAsI U3 TOTO
(hakTa, 4TO MECTO MPECTYIUICHHUS — MaMATHUK TOTUOIINM 3aIllUTHUKaM PoxuHbl, mo-
3TOMY HUKaKHE 3KCIIEPTU3bI U TOTIOJHUTENbHBIE UCCIEOBAHNS HE HYKHBI.

[TapagoxcansHBIM 00pa30M BCE 3TO BKYIIE C “yMoI4aHHEeM™ cyna 00 aMOpajbHO-
cTU coBepuieHHOro H. moctynka BoBce He CBUAETEIBCTBYET O TOM, UTO 3TOT IOCTYIIOK
CYIIOM HE BOCIPHHHUMAJICS Kak cBATOTAaTCTBO. CKOpee Hao0OpOT: AJisi IMpaBOIpUMeE-
HuTeNs (cneAcTBus U cyaa) aAercTBus H. 6e3ycioBHO SBISIOTCS CBSITOTATCTBEHHbI-
MH, O Y€M MOXKHO CYIUTh M 1O TOMY (haKTy, YTO KBATH(DHUIIMPOBAHE OHU OBUIH T1O
crienuanbHOM HOpMe cT. 243.4 YK, a He Kak, HanmpuMmep, BaHAIH3M. Takoe ymoda-
HHE MOAPa3yMEBAET, YTO “CBATOTATCTBEHHOCTH” nelicTBUi H. HacTonbKko oueBuAHA
(xak ToO, yTO HEOO — romydoe, a Boma — KUAKAsA), YTO HET 0COOOH HEOOXOMUMOCTH
OCTaHaBIMBATHCS Ha Hel MOpoOHO. B monb3y 3TOM rUmoTe36l CBUAETENBCTBYET U TO,
yTo H. ObU10 Ha3HAaYeHO HaKa3aHWE B BUAC PEAIILHOTO JIMIIEHHS CBOOOIBI CPOKOM Ha
LIEeCTh MECSLEB, a 10 Cyda OH HaXOAWJICs NoJ cTpaxkel. [Ipu 3TOM CTOUT OTMETUTH,
y1o H. He Ol paHee CynuM, UMeeT MOCTOSHHOE MECTO KHUTENbCTBA U IMOJIO0KHUTENb-
HbIE XapaKTEPUCTHKH.
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BmecTo 3akiiouenusi: “mMeMopHuaibLHOE CBATOTATCTBO”

[IpobnemMaTn4HOCTh CUTYALH, BOSHUKAIOILICH P PAaCCMOTPEHUH aKTOB OCKBEP-
HeHHs BeqHoro Oorus, 3aKj04aeTcs B TOM, 4YTO OHA OITYCKAEeT BOJBHYIO HHTEpIpETa-
LUIO: MOXKET PAacCCMaTPUBAThCS U KAaK CBATOTATCTBEHHBIE AEHCTBUS, OCKOPOISIONINE
maMsTh 0 Teposx Benukoit OTeuecTBEHHOW BOMHBI, M KaK OOIICCTBEHHAS JTUCKYCCHS
Ka4eCTBEHHO Pa3IMYaIONIUXCsS TPYII, OJHAa U3 KOTOPHIX YTBEpXkAaeT, uTo BeuHsiit
OTOHb — CBSIIIEHHBIN CUMBOJI MPOIIJIOTO, a Apyras HaMEPEHHO WX HEHaMEPEHHO 3TO
OTPHIIAET, CYUTAS €ro HE CaKpPaTU30BaHHBIM OOBEKTOM, a MAaTepHAIbHBIM U o0paiia-
SICb C HUM KaK C OOBIYHBIM KOCTPOM; TaKUM 00pa3oM, HAJIHMLIO CABUT B BOCHPUATUHI
Beunoro orusa. CoOTBETCTBEHHO, MBI IMEEM JI€JI0 C HECKOJIbKUMHI MHEMOHUYECKUMU
rPpyNIaMu — HOCUTEISIMHU Pa3HBIX HAPPATUBHBIX CXEM.

Be3 mHTEpBBIO € “OCKBEPHUTENSIMUA™ W TPABONPUMEHHTEISIMHA, coOpaTh KOTO-
pBI€ B CETOAHSIIHUX POCCUNCKUX peauaxX MPaKTHIECKH HEBO3MOXKHO, IPUBEIECHHOE
BBIIIE 00BSCHEHUE OCTACTCS JIUIIb runoTe30i. B wactu onucannbix B CMU ciyyaes
peub AEHCTBUTEIIBHO MOXKET UATH O HAMEPEHHBIX ACHCTBUAX (HAIp., TAHIBI Y MEMO-
puana — Ne [00): sIpIBIKA CBAMEHHON MaMSATH O KepTBaX MPONLIOTo podaHu3upy-
IOTCS, CaMO TPOIIUIOE OTPHUIIAETCS, & FOCYIAPCTBEHHAS KIIACCU(DUKAIMS CBSIICHHBIX
CHUMBOJIOB OKa3bIBAETCS JUI HAPYIIUTENIECH HeakTyalbHOW. Ho B wacTu ciydaeB BU-
HOBHBIE, Ha3biBaeMble CMU MurpanTamu, 6€310MHBIMHU, TOIPOCTKAMH, MO PA3HBIM
NPUYMHAM HE CUMTHIBAIOT 3HAYEHUS TOCYAAPCTBEHHBIX “SPIIBIKOB”.

BeposiTHO, TOSICHUTB CUTYALINIO MOXHO, HCIIOJIb3YS TOHITHE TepPOPMAaTUBHOCTH
pazmmanii, o kotopoMm nucan H.B. Ccopun-YaikoB, TOMONHSIS TEOPHIO OMHCATEIh-
Hoil mepdopmaruBHocTH M. Kamnona. H.B. Ccopun-YaiikoB paccMaTpuBaeT MOHS-
TUs “ToBap” M “Iap” M yKa3bIBaeT, 4To Nep(OPMATUBHO CaMO pa3Inuue MEXIY pbI-
HOYHBIMU U HEPHIHOYHBIMHU OTHOIIEHHUSAMH U UX “UICHTHU(PHUKAIHS KaK ACHCTBUE HE
MPOCTO ONHUCHIBAET, HO co3aaeT oTHoweHus” (Ccopun-Yaiikog 2012: 62). B namem
ciydae nepGOopMaTUBHBIMU JUIsl 3aKPEIUICHUSI CBATOTATCTBEHHONM HOPMBI B 3aKOHE
okaswiBatoTcs nerictuss CMU u mpaBonmpuMeHHTENeH. B 11emomM paccMarpuBaeMblit
MPOIECC MOXKHO OMUCATh Tak: 1) aKTOPBI COBEPIIAIOT ITyOIHUHBIC NeHCTBUS ((PU3H-
YecKue WM BepOanbHbIe) TI0 OTHOIICHUIO K Beunomy oruio; 2) CMU u myOnuynbie
JIMIAa pacMO3HAIOT 3TH AEMCTBUS KaK HEKOHBEHLMOHAIbHBIE COLUAIBLHOMY MOPSA-
Ky ¥ NaMSTH O MPOILIOM, 3aKpEIUIAsA 32 HUMHU ONPENEICHHBIE SIPIBIKA M 3HAYCHUS;
3) mpaBOIIPUMEHUTEIHN, BIUCHIBASI AKTOPOB 3THX HEKOHBCHIIMOHAJIBHBIX ACHCTBUN B
IIPOLECC OCKBEPHEHUSI CUMBOJIOB, CBSI3aHHBIX C IAMATOBAHUEM O I'epOsX IPOILJIOro,
(hopMHPYIOT SA3BIK, HA KOTOPOM 3TH ACHCTBHUS TPAKTYIOTCS KaK KOIIYHCTBEHHBIE U
COBEpIIEHHBIE C YMBICIOM, a CaMH CHMBOJIBI MPHOOPETAIOT CEKYIAPHYIO CaKpalb-
HOCTh B HOPMAaTUBHBIX aKTaxX, B TOM YMCJIE U B YTOJIOBHOM 3aKkoHe. B nanbHeiimewm,
COIIaCHO Takod nep(opMaTUBHOCTH, MEHIETCA U MHTEHIMOHAIBHOCTh HOBEICHUS
aKTOPOB, KOTOpBIE, OyIyud BKIIOYEHBI B AUCKYPCUBHOE MOJIE CIIy4aeB OCKBEPHEHUS
Beunoro orss u Haka3zaHBbI 3a 3T0, COBEPIIAIOT yXKe HAMEPEHHbIE NEHCTBUS, CBSI3aH-
HBIE C OCKBEPHEHHEM TOCYIapPCTBEHHBIX CBSITHIHB.

[TockonbKy Bce 3TH pa3HOPOAHBIE KTl PABHO HHTEPIPETUPYIOTCS MTpaBOIprUMe-
HUTEJISIMU KaK CBATOTATCTBEHHBIE, HAM MPECTABISETCS YMECTHBIM MPEATOKUTh A
HUX OOIIMH TEPMHH ‘“‘MEMOPHUATIBHOE CBATOTATCTBO™, MO KOTOPHIM MBI IIOZpa3yMe-
BaéM HEKOHBEHIIMOHAJIbHBIE AEHCTBHUSA C MEMOPHUAJIbHBIMU KOMIUIEKCAMH U UX dJie-
MEHTaMH, B 4aCTHOCTH BeuHbIM OrHeM, BIeKyLIHe 32 cO00i penpecCuBHbIE MEPHI.

bracooapnocmu

bnarogapum 3a momnesHoe oOCyXIEHHUE MaTepuajloB K CTaTbe yYaCTHHKOB Ha-
yuHoro cemuHapa “Blasphemy, Sacrilege, Desecration: Discourses, Narratives and
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Practices” (EpeBan, 25-26 okTs10ps 2022 r.), mpexae Bcero Anekcanapa AramkaHs-
Ha, IOnmuto AntonsiH, Muxauna HemueBa, Anekcanapa Ilanuenko, Hagexny Peiu-
koBy, Exarepuny XonuneBy. OThenpHas 0JarofapHOCTh peJakTopaM XypHajia 3a
paboTy co cTaThew.

Ilpumeuanus

! He Bce oruu, CBsi3aHHbIC ¢ aMsATOBaHHEM Norudmmx B Benukoit OtedecTBeH-
HOM BoIiHEe, Ha3bIBalOTC “‘BeuHbIMK’’. CortacHo 4. 3 c¢T. 2 3akona P® or 14.01.1993
No 4292-1 (B pen. ot 01.05.2022) “O06 yBekoBeUeHUH MaMATH NOTHOIINX MPH 3AIIUTE
OteuectBa” (BBeneHa PenepanabHbIM 3ak0HOM OT 19.07.2018 Ne 214-D3), paznuua-
10TCsl “BeuHble OTHU” | “orHU namsiTu’. IlocTosHHO QyHKIUMOHUpPYIOMHE 00BEKTHI
Ha3bIBaIOTCA “‘BeUHBIMU OTHAMU, 3a)KUTACMbIC SIIU30IUYSCKU — ““OTHSIMH IIaMsaTh .
B sToM HccnenoBaHUM HAC HHTEPECYIOT MPEXKIE BCErO “BEUHBIE OTHU, PACTIOI0KEH-
Hble B OOIIECTBEHHOM IPOCTPAHCTBE, U Pa3jINYHble ACHCTBUS C HUMH, KOTOpPhIE HE
BKJTIOUAIOTCS B TPAXKIAHCKYIO PUTYAJTUCTHKY.

2 Mbl HE HAIIUTK TOYHBIX JAHHBIX O KonnvecTBe Beunbix orueii B Poccuu. Lludps
npuBoasATca co cioB maBbl Komutera CoBera ®Penepaliuu Mo 3KOHOMHYECKOM MO-
JUTHKE, PACTUPAXKUPOBAHHBIX MHOTOUKCIeHHBIME CMU (cM. Hamp.: Kegpgep 2022).

3 Onmcanus npasanoBanust J{us [To6east B 2013 1. Ha [TrckapeBckoM Kiaaouiie
B Cankt-IletepOypre cm.: Hepap, Heoprun 2020.

4 Cwm., Hamnp., Habmonennss M. ['aboBHYa O CXOXKECTH MAJIOMHHYECTB K CBATHIM
MeCTaM M CBETCKHUX BOCHHO-MEMOPHUAIbHBIX natoMHuudecTs (I abosuu 20200: 404).

> CoOCTBEHHO TOBOPSI, TEPMUH “OOrOXYJIbCTBO” B €0 BTOPOM 3HAYCHUU OIPEIe-
JsieTCs Kak “ocKopOlIeHne 4ero-Jj. JOpOroro, COKpOBEHHOTo ist koro-i1.” (bonpioi
TOJIKOBBIN cloBaph pycckoro sizbika / [ pex. C.A. Kysnenos. CII6.: Hopurt, 1998
[mepBoe m3manwue]; uT. mo u3d. 2014 1.). B.M. XKenpBuc, paccyxaas o MpUMEHECHUH
3TOTO TEPMHHA, OTMEUYAET, YTO OH HUCIOIB3YETCS B KAUECTBE ONPEAETIeHUs I MOCs-
raTeJIbCTB KOTO-TM00 Ha rocyaapcTBeHHYI0 uaeonoruro (MKenvsuc 2015: 91).

® MOXXHO BBIZICIHTH M YCTBEPTHIA THUIl AKTOPOB — LIEPKOBHO-OOIECTBEHHBIX
nesitesnield (0T4acTH MapruHadbHBIX ), IBITAIOIIMXCS IEPEUMEHOBATh “‘BEYHBIN OTOHB ™.
OHu BrIoyaiucek B gucnyT 1o 2015 1, paccyxnas Tak: «XpUCTHAHE OKa3alHuCh B
CUTYyall¥ “‘TBOEBEPHUS: C OJHON CTOPOHBI, BEUHBIH OrOHb KaK 3aKpeIJICHHBIN B JIH-
TYprHYECKON Tpaguiuu o0pa3 aja, ¢ APYrod CTOPOHBI — CHOPMHUPOBAHHBIN COBET-
CKOM BJIaCThIO 00pa3 mamsTH 0 Noruommx 3a OTe4ecTBO BOMHAX, BaXKHAsI 4aCTh MHO-
TOYHCIIEHHBIX MEMOPHUAIBHBIX KOMIIJIEKCOB. MOXKHO JIM MPUMHUPUTH 3TH JIBa OTHA?
Wnu, Tounee, “BouepkoBUTH” BTOpoit oroHs?» (Yannun 2015). C. YanHuH npeanaran
pa3BecTd “CBALIECHHOE” U “MeMOpUalibHOE” 3HaYeHUsI BEYHOr0 OTHSI U 3aKPENUTh 3TO
Ha YPOBHE MPAaKTHK U 3aKOHOJATEIbHO, HO MOJAEPKKH IPEAJI0OKEHNE HE Oy IUIIO.

" ®denepanbHbIi 3aK0H 0T 29.06.2013 Ne 136-D3 “O BHeCeHMM U3MEHEHMIA B CTa-
Thi0 148 YromoBHoro konekca Poccuiickoit denepalivu u OTASIbHBIE 3aKOHOIATEITh-
Hble akTbl Poccuiickoit denepaiuu B 1eNIIX NPOTUBOAECHCTBUSA OCKOPOJICHUIO peln-
THO3HBIX YOSKICHUH U UyBCTB TpakaaH”.

8 denepanpubiii 3akoH oT 18.03.2019 No 27-®3 “O BHeceHHHM HM3MEHEHUH B
Konmexc Poccuiickort @eneparnny 00 aIMUHACTPATHBHBIX TPaBOHAPYIICHHIX .

® ®denepanpubrii 3ak0H 0T 01.04.2020 Ne 100-D3 “O BHeCeHHH U3MEHEHHUH B YTO-
noBHBIN Kojieke Poccuiickoit @enepannu u ctathu 31 u 151 YromosHo-mpoIieccyans-
Horo konekca Poccuiickoit @enepanun’.

0 baza pmaHHBIX pa3merieHa B pernodutopun Researchgate (https://www.
researchgate.net/publication/368308057 Petrov_ NV Peigin BS Cases of
Eternal Flame Desecration in Modern Russia Database Moscow 2023) u sBius-
eTcsl MPUIOKEHUEM K 3TOM cTarhe. KaxxoMy cilyyaro MpUCBOEH OTAEIbHBIA HOMED.
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B crathe B KpymIbIX CKOOKaxX KypCHBOM NPUBOJHUTCS MOPSIKOBBEIA HOMEp Keiica,
COOTBETCTBYIOIIHI HOMEPY B 0a3ze, Hamp.: (Mo 2).

' Cm.: Mompenxo 2020.

12.CMm.: Bacunves 2018.

3 Tepmun affordances BnepBbie ucnonb3yercst B ncuxonoruu k. 'mbcorHom
(T'ubcon 1988: 13).

4 CMm.: Mukynsax 2022; Cmuprosa 2022; Mompenko 2020.

15 VioxkeHne 0 HaKa3aHUSX YTOJIOBHBIX M HCIPaBUTEIbHBIX 1845 1. B0 Bropom
paszelie yCTaHaBJIMBAJIO OTBETCTBEHHOCTH 32 00TOXynbcTBO (1. 1 M 2), 3a KOIIYH-
cTBO (T71. 3) ¥ 3a CBATOTATCTBO (BKIIIOYAs pa3pbITHE MOTHN) (TII. 4).

16 ®enepanpubiii 3akon oT 07.04.2020 Ne 112-®3 “O BHeCeHWH W3MEHEHHUH B
VYronoBHbii kogekc Poccuiickoit @enepanuu U YrojaoBHO-IPOLECCYATIbHBIN KOJEKC
Poccuiickoit ®enepaunu’.

17 ®denepanbbiii 3ak0H 0T 05.05.2014 Ne 128-®3 “O BHeceHHHM M3MEHCHHU B
OTIeNbHBIC 3aKOHOAATENbHBIC aKThl Poccutickoit deneparumn’.

18 Ctporo roBopsi, 3TO cepbe3Hasi mpodieMa, KOTopas TpeOyeT perieHus: BHe-
CEHHMsI KOPPEKTUPOBOK B YTOJIOBHBIM 3aKOH WIM, IO KpalHEH Mepe, OJHO3HAYHOTrOo
OCMBICJICHUS B TIPAKTUKE BBICIINX CYIOB, KOTOPOE OIpPaHMYMBAIO0 Obl BO3SMOKHOCTH
MIPOU3BOJIHOTO MPaBONPHUMEHEHNS B Ka)XKJIOM KOHKPETHOM ciydae. OJJHaKko BOIPOC
00 3TOM BBIXOJHT 3a PaMKH HAIETO UCCIECA0OBAHNUS.

1 MBI HaMEPEHHO OCTaBJISEM 3a CKOOKAMH BOIIPOC O peajabHOM 00IIeCTBEHHOM
OITACHOCTH TaK Ha3. CYWLUJATBHBIX UTP, KOTOPBIA TpeOyeT CeruaIbHOro HCCleao-
BaHHUS.

20 BeposiTHO, pedb HIET O MPOBEPKE COOOILICHUS O MPECTYIUICHUU B IMOPSIKE
cT. 144-145 VIIK PO.

2! ITara obpaimenus k base nanubix cyneousix pemenniit TAC PO “IIpaBocymaue”
(bsr.sudrf.ru) 3mecr u ganee — 10.05.2022.

22 B nonHOM Bujie (pOPMYJIHPOBKA COBEPIICHHOTO H. MpecTyIUIeHUs 3By4YHT TPO-
MO31KO: “YHHUTOKEHHE 00 MOBPEXIEHUE PacTIONOXKESHHBIX Ha TEppUTOpUH Poccuii-
ckoit denepanyy Wi 3a ee NpeeiaMid BOMHCKUX 3aXOpOHEHUH, a Takke NaMsSITHUKOB,
cTe, 00ETMCKOB, IPYTUX MEMOPHAIBHBIX COOPYKEHUH MM 00BbEKTOB, YBEKOBEUHBAIO-
LIMX NAMTh HOrMOMKX npH 3amuTe OTedecTBa UK €r0 MHTEPECOB MO0 MOCBIIIEHHBIX
IHSM BOMHCKOH ciaBbl Poccun (B TOM umciie MEMOpPHAIbHBIX MY3€€B WIN IaMSITHBIX
3HAKOB Ha MecTax OOEBBIX NEHCTBUI), a paBHO MaMITHHUKOB, APYTHX MEMOpPHATBHBIX
COOpY)KEHHH WM 0OBEKTOB, OCBSIIEHHBIX JIMIAM, 3aIUIIABIIUM OTEYeCTBO WIH €T0
WHTEpECHl, B LENSIX NPUYMHEHHUS yIIepOa HCTOPUKO-KYJIBTYPHOMY 3HAYEHHUIO TaKHX
00BEKTOB, COBEPLICHHOE B OTHOILICHUH BOMHCKUX 3aXOPOHEHUH, a TAK)Ke MaMSITHUKOB,
cTe, 00ETMCKOB, IPYTUX MEMOPHAJIBHBIX COOPYKEHUH UM 00bEKTOB, YBEKOBEUHBAIO-
LIMX HaMATh NOruOIuX npu 3amute OTeuecTBa WK €ro HHTEPECOB B epuo Bennkoit
OTedyecTBEHHON BOHHBI JIMOO ITOCBAIIEHHBIX JHAM BOMHCKON ciaaBkl Poccuu B DTOT 1e-
puoA (B TOM YMCIIE MEMOPHAIBHBIX My3€€B MJIM MaMATHBIX 3HAKOB Ha MecTaxX 00EBBIX
JCUCTBHI), 8 paBHO TAMSTHUKOB, IPYTUX MEMOPHAIILHBIX COOPY>KEHUH Ml 00bEKTOB,
MOCBSIILEHHBIX JIUIaM, 3aluInaBIM OTedecTBO UM €ro MHTEPECH! B Ieproa Benmkoit
OTeuecTBEHHOI BOUHBI.

2 AHoHMMHM3anMs (pUrypaHToB Aella Hama. B 0cTaabsHOM TEKCTHI PEIIEHHH TIPH-
BOIITCS O0€3 N3MEHEHUIA.

24 [Ipu3HaBasi, OHAKO, ce0sl BUHOBHBIM B COBEpIICHHH NpecTyIuieHus. [10ckomb-
Ky B clIy ojiokeHu# 4. 2 c1. 49 Koncrutyuuu PO, o0BuHseMBbIi HE 00s13aH JOKa3bI-
BaTh CBOIO HEBUHOBHOCTH, TAKOE MIPU3HAHKE CaMO 110 ceOe He AeNaeT €ro BAHOBHBIM —
3TO AOJKHO OBITH YCTAHOBJICHO CYIOM B MOTHBHPOBOYHOW YacTH NPUTOBOPA.

2 113 npOoLMTHPOBAHHBIX B IIPHUTOBOPE MIPOTOKOJIOB HE CICAYET C ONpPEAeIeHHO-
CTBIO, B KAKOE BPEMS CYTOK MPOBOAMIINCH YKA3aHHBIE CIIEICTBEHHBIE IEHCTBHUA.
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26 Cp. cmyyaii B Uctpe, xoraa MmyxunHa B 2011 T. B BOCHHO-UCTOPHYECKOM My3ee
nofomien k Memopuany “Py6ex Crnasber” v mpukypui curapety ot Beunoro oras. Coot-
BETCTBYIOIIIEE BUJICO OH BBUIOXKIUI B coticeTh yepes 10 et — B HostOope 2021 1. (Ao 795).
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Abstract

The article examines more than 100 cases of “desecration” of the Eternal Flame in
Russia in the 2010s—2020s. In the context of criminal cases involving blasphemy
and desecration of holy places, starting with the “Pussy Riot case”, the cases of the
“desecration” of the Eternal Flame allow us to see, first, how the arguments and



90 OrtHorpaduueckoe od6o3penue Ne 2, 2023

language used by the media and law enforcement in the legal discussion regarding the
secular sacred are shaped; and second, how the shift from the symbolic to the material
occurs in relation to symbols of memory in contemporary Russian society. The article
shows how and on what grounds perpetrators of such behavior are prosecuted in
contemporary Russia, and what penalties are imposed on them. Despite the presence
of special norms on such deeds in the Russian criminal law, they are in some cases
qualified by law enforcers with their use, in others as vandalism or desecration of the
bodies of the dead and their burial places, in still others as administrative offences.
Law enforcers in all cases clearly read their meaning (as an attempt on the sacred),
but the Russian law lacks a legal definition of “desecration” (if the term itself exists),
which apparently leads to the use of different norms to punish those responsible. Since
these actions are interpreted by law enforcers as sacrilegious, it seems appropriate
for us to propose for them the general term “memorial sacrilege”, by which we mean
unconventional actions with memorial complexes and their elements, in particular
the Eternal Flames, entailing the use of repression.
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